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Definition and Scope of Pleadings 

Order 6 Rule 1 CPC – Definition of Pleadings: 

• This rule defines pleadings as the written statements filed by both the plaintiff and the defendant. In simple 

terms, pleadings are the documents where each party presents the core of their case. 

• Plaint: The document submitted by the plaintiff stating the facts and legal grounds of their claim. 

• Written Statement: The document submitted by the defendant, responding to the allegations in the plaint 

and laying out any defenses or counterclaims. 

The purpose of defining pleadings is to make sure that each party’s position is clearly documented and to inform the 

other party about the specific claims and defenses they must respond to. This helps the court understand the exact 

dispute and limits the scope of the case to issues explicitly presented in these documents. 

Order 6 Rule 2 CPC – Pleadings Should Include Only Material Facts: 

• This rule is fundamental because it requires that pleadings should contain only material facts, which are facts 

essential to make or defend a claim. 

• Material Facts: These are facts that are crucial to establishing the foundation of a case. They provide the 

basis upon which the plaintiff or defendant builds their argument. 

• Exclusion of Evidence in Pleadings: Pleadings should not contain evidence. The aim is to keep the pleadings 

focused on the issues at hand and avoid extraneous details. 

The distinction here is between facts that establish the existence of a right or liability (material facts) and evidence 

that supports these facts, which is presented later in the trial. 

2. Material Facts and Particulars 

Order 6 Rule 4 CPC – Requirement for Particulars: 

• When a party makes broad or general allegations, especially involving allegations like fraud, 

misrepresentation, undue influence, etc., this rule requires the party to provide particulars or specific details 

of such allegations. 



 

 

• The reason for this requirement is to prevent the opposing party from being taken by surprise and to allow 

them an opportunity to respond effectively. Broad, vague statements can lead to confusion, so particulars are 

necessary to ensure fair play. 

 

 

Example of Particulars: 

• For instance, if a plaintiff alleges fraud, they must specify what the fraudulent action was, who committed it, 

when, and how it impacted their rights. 

Key Case Law: 

• Bhagwati Prasad v. Chandramaul, AIR 1966 SC 735: 

o In this case, the Supreme Court emphasized that the primary purpose of pleadings is to set out the 

material facts, not evidence. Evidence is presented in subsequent stages, such as affidavits or oral 

testimony. 

o Judgment: The court held that material facts are essential, and pleadings are still valid even if 

particularized details (evidence) are not included. However, in cases of general allegations that could 

cause surprise, particulars are necessary. 

 

3. Amendments of Pleadings 

Order 6 Rule 17 CPC – Amendment of Pleadings: 

• This rule allows either party to make amendments to their pleadings if it is necessary for resolving the real 

issues in the dispute. Amendments could include corrections, additions, or updates to the facts based on new 

information or changes in circumstances. 

• When Amendments Are Allowed: Amendments are permitted to ensure that the court can resolve the actual 

dispute without being hindered by technical issues. However, the court will refuse amendments if they: 

o Cause injustice to the opposing party, 

o Delay proceedings unfairly, 

o Or if the request for amendment is made in bad faith. 



 

 

Key Case Law: 

• Rajesh Kumar Aggarwal v. K.K. Modi, AIR 2006 SC 1647: 

o The Supreme Court, in this case, emphasized a liberal approach toward amendments. The court ruled 

that amendments should be permitted if they enable the court to address the real dispute. 

o Judgment: The court held that the right to amend should facilitate a fair trial and allow all necessary 

issues to be adjudicated. Amendments should not be used to delay proceedings or create an undue 

advantage for one side. 

Significance: 

• This case illustrates that the amendment process should not restrict either party’s ability to present their case 

comprehensively. Courts are more likely to permit amendments if they’re genuinely necessary to reach a fair 

decision. 

 

4. Striking Out Pleadings 

Order 6 Rule 16 CPC – Grounds to Strike Out Pleadings: 

• This rule empowers the court to strike out parts of pleadings if they are: 

o Scandalous: Content that is irrelevant, defamatory, or offensive. 

o Frivolous or Vexatious: Pleadings that lack a legitimate basis or are filed only to harass the other 

party. 

o Abuse of Process of Court: Using the court’s process unfairly, such as by filing pleadings solely to 

delay proceedings or create unnecessary legal obstacles. 

The purpose of this rule is to prevent the misuse of the judicial process. Courts are cautious when striking out 

pleadings, as it affects a party’s right to present their case. Generally, only portions of pleadings that are clearly 

irrelevant or serve no purpose in the dispute resolution process are struck out. 

Examples of Abuse of Process: 

• Filing repetitive and unnecessary claims without a valid legal basis. 

• Including defamatory or irrelevant statements intended to harm the other party’s reputation. 

Key Case Law: 



 

 

• Roop Lal Sathi v. Nachhattar Singh Gill, AIR 1982 SC 1559: 

o In this case, the Supreme Court clarified that only pleadings that serve no legitimate purpose and are 

clearly intended to abuse the process of the court should be struck off. 

o Judgment: The court advised caution, emphasizing that striking out pleadings is a serious step. Courts 

should avoid removing content unless it’s clearly irrelevant, frivolous, or scandalous. 

Implication: 

• This case highlights judicial discretion in applying Rule 16 and emphasizes that pleadings should not be 

struck out lightly. The party’s right to present their case fully is preserved, with Rule 16 applied only in cases 

of evident abuse. 

 

Plaint Structure: Detailed Explanation 

Under Order 7 of the Code of Civil Procedure (CPC), a plaint is a formal written document through which the 

plaintiff initiates a civil suit. The rules under Order 7 define the required structure and the essential particulars that a 

plaint must contain. 

 

1. Order 7 Rule 1 CPC – Essential Particulars of a Plaint 

Order 7 Rule 1 specifies the key elements that must be included in the plaint. It ensures that the plaint provides the 

necessary information to define the dispute and set out the basis of the plaintiff’s claim. 

The essential particulars a plaint must contain are: 

• Name of the Court: The name of the court where the plaint is being filed (e.g., District Court, High Court, 

etc.). 

• Title of the Suit: The names of the parties involved in the suit (i.e., the plaintiff and the defendant). 

• Jurisdiction: The jurisdiction of the court, confirming that the court has the authority to entertain and hear 

the case. 

• Cause of Action: The facts which give rise to the plaintiff’s claim, i.e., the sequence of events that led to the 

filing of the suit. 



 

 

• Relief Sought: The specific relief or remedy that the plaintiff seeks from the court (e.g., damages, injunction, 

etc.). 

• Date of Cause of Action: The date on which the cause of action arose, or the first instance of the event that 

led to the claim. 

• Facts of the Case: The facts supporting the claim, presented in a chronological and clear manner. 

Key Points: 

• The plaint must state all facts in a concise manner without delving into evidence or argumentation. 

• The material facts should not be vague or ambiguous to avoid confusion. 

 

2. Order 7 Rule 11 CPC – Grounds for Rejection of Plaint 

Order 7 Rule 11 CPC provides the grounds on which the court can reject a plaint. If the plaint is not properly 

structured, contains legal flaws, or does not meet essential requirements, it can be rejected by the court. The rule 

emphasizes that the court should act proactively to prevent abuse of the judicial process. 

The grounds for rejection include: 

1. Lack of Cause of Action: If the plaint does not disclose any valid cause of action (i.e., the facts presented do 

not support the plaintiff’s claim), the court can reject the plaint. 

2. Barred by Law: If the suit is barred by law (e.g., limitation period has expired, or the issue has been 

adjudicated in a previous case), it can be dismissed. 

3. Non-compliance with Rules: If the plaint is not in accordance with the rules laid down under Order 7 CPC 

(such as improper stamping or missing essential details). 

4. Frivolous or Vexatious: If the plaint appears to be filed merely to harass the defendant or delay justice. 

The objective of this rule is to prevent misuse of court resources for cases without merit. 

 

3. Key Case Law – T. Arivandandam v. T.V. Satyapal, AIR 1977 SC 2421 

Case Summary: In T. Arivandandam v. T.V. Satyapal, the Supreme Court dealt with the issue of rejecting a plaint 

under Order 7 Rule 11. The court discussed the concept of "abuse of process" in the context of a plaint. 



 

 

Judgment: 

• The court stated that the object of Order 7 Rule 11 is to prevent the abuse of the process of the court. A plaint 

that does not disclose any cause of action or is frivolous should be rejected at the outset, without proceeding 

to trial. 

• The Supreme Court emphasized that courts should examine the plaint critically at the early stage to avoid 

wasting judicial time on baseless claims. 

Implication: This case highlights that a plaintiff must ensure their claim is not only factually supported but also 

legally sound. A plaint that is defective in law or does not raise a valid cause of action can be rejected without the 

need for trial, thus protecting both parties from unnecessary litigation. 

 

4. Drafting a Plaint 

A plaint should be drafted with care, following the structure prescribed by Order 7. Here’s a basic template for 

drafting a plaint: 

 

Draft of Plaint 

 

IN THE COURT OF THE [SPECIFY COURT NAME] 

[Plaintiff's Name] 

Plaintiff 

Versus 

[Defendant's Name] 

Defendant 

 

PLAINT 



 

 

The Plaintiff, above-named, respectfully submits as follows: 

1. The Plaintiff is a resident of [Address], and the Defendant is a resident of [Address]. 

2. The Plaintiff states that the cause of action in the present case arose on [Date], when the Defendant [describe 

the event that caused the dispute, e.g., failed to honor a contract, committed negligence, etc.]. 

3. The facts relevant to the Plaintiff's case are as follows: 

• 3.1 On [Date], the Plaintiff and Defendant entered into a contract/agreement wherein [details of the contract, 

terms, etc.]. 

• 3.2 On [Date], the Defendant breached the agreement by [describe breach or specific event]. 

• 3.3 The Plaintiff has repeatedly attempted to resolve the matter by [mention any attempts at resolution such 

as negotiations, letters, or meetings]. 

• 3.4 Despite these efforts, the Defendant has refused to [state the Defendant’s action or inaction that led to the 

dispute]. 

4. The Plaintiff claims the following relief: 

• 4.1 A decree for specific performance of the contract/agreement. 

• 4.2 Alternatively, if specific performance cannot be granted, a decree for damages amounting to [specify 

amount]. 

• 4.3 Any other relief the court may deem fit and proper under the circumstances. 

5. The Plaintiff states that the cause of action arose within the jurisdiction of this Hon’ble Court. 

6. The Plaintiff prays that the Defendant be summoned and that this suit be decreed in favor of the Plaintiff. 

 

Prayer Clause: 

Wherefore, the Plaintiff prays as follows: 

1. That the Defendant be ordered to [state the relief sought, e.g., pay a specific amount, perform a contract, etc.]. 

2. That the Defendant be ordered to pay the costs of this suit. 

3. Any other relief the Court may deem fit and proper in the facts and circumstances of the case. 



 

 

Date: [Insert Date] 

Place: [Insert Place] 

[Plaintiff’s Name] 

[Plaintiff’s Advocate Name] 

[Plaintiff's Advocate Address] 

 

Explanation of the Structure of a Plaint: 

1. Caption: The caption includes the court's name and the title of the suit, which specifies the parties involved. 

It ensures that the case is easily identifiable and follows procedural norms. 

2. Body: 

o The body of the plaint includes the material facts (facts essential to the case) that form the basis for 

the claim. 

o The cause of action is stated clearly to show why the plaintiff is seeking legal remedy. 

o A chronological sequence of events is generally followed to present the facts. 

o The facts must support the claim and show the legal justification for the relief sought. 

3. Prayer Clause: 

o The prayer clause is where the plaintiff explicitly states the relief or remedy they are seeking from the 

court. 

o This must be clear and precise so that the court knows exactly what the plaintiff is requesting. 

4. Verification: 

o The plaint must be verified by the plaintiff or their authorized representative, confirming the facts are 

true to the best of their knowledge. 

o The verification is a declaration that the statements made in the plaint are correct. 

 

1. Written Statement (Order 8 CPC) 

A written statement is the formal response filed by the defendant in a civil suit to answer the plaintiff’s plaint. It 

serves as the defendant’s version of the facts and defenses against the plaintiff's allegations. The rules governing 

written statements are outlined under Order 8 of the CPC, which prescribes the structure, timeline, and key 

components of a written statement. 



 

 

Order 8 Rule 1 CPC: Time for Filing Written Statement 

Rule 1 provides the general guideline for the time within which the written statement must be filed after being served 

with the summons: 

• 15 Days: The defendant must file the written statement within 30 days from the date of service of summons 

(15 days in case of suits related to commercial disputes). 

• Extension of Time: If the defendant fails to file the written statement within the stipulated time, the court 

may extend the time. However, the extension must be granted within 90 days of the service of the summons. 

If not filed within this extended period, the court can pass a decree under Order 8 Rule 10 CPC by treating 

the allegations in the plaint as admitted. 

 

Order 8 Rule 5 CPC: Admission and Denial of Allegations 

Rule 5 deals with the defendant’s responsibility to admit or deny the allegations made in the plaint. 

• The defendant is required to admit the facts that are true and deny those which are not true. 

• Each material fact in the plaint must be addressed individually. A blanket denial (e.g., “all allegations are 

false”) is insufficient. 

• If a defendant does not specifically deny a particular allegation, it is deemed admitted. 

• It is critical to deny each allegation precisely; failure to do so could lead to an adverse inference, as the court 

will treat the unchallenged facts as admitted. 

Key Case Law: 

• Rani Kusum v. Kanchan Devi, AIR 2005 SC 3304 – In this case, the Supreme Court emphasized the 

importance of filing the written statement within the stipulated time frame. The defendant's failure to submit 

a written statement within the prescribed period led to an adverse inference being drawn against them. This 

case highlights the significance of adhering to timelines for filing the written statement and ensuring a proper 

response. 

 



 

 

2. Affidavit (Order 19 CPC) 

An affidavit is a sworn statement of facts that must accompany certain types of applications or pleadings, including 

written statements. The affidavit serves as a verification of the facts stated in the written statement or other 

documents. 

 

Order 19 CPC: Procedures for Affidavits 

Order 19 governs the procedures for affidavits in civil proceedings. It provides the manner in which affidavits should 

be presented and the conditions under which they can be used. The affidavit must contain facts that are within the 

personal knowledge of the deponent. 

Key points regarding affidavits under Order 19: 

• Affidavit Must Be Sworn: The affidavit must be sworn before an authorized officer (e.g., a Notary, Oath 

Commissioner). 

• Verification: The facts stated in the affidavit must be verified. This includes a declaration that the contents 

of the affidavit are true to the best of the deponent's knowledge and belief. 

Key Requirements of an Affidavit: 

• The facts stated in the affidavit must be personal knowledge and not hearsay. 

• The affidavit must include a verification clause (i.e., a statement that the facts in the affidavit are true). 

• The deponent must sign the affidavit in the presence of a notary or authorized person. 

 

Draft of Written Statement 

Here is a basic draft of a Written Statement based on the structure prescribed under Order 8 CPC: 

 

IN THE COURT OF THE [SPECIFY COURT NAME] 

[Defendant's Name] 

Defendant 



 

 

Versus 

[Plaintiff's Name] 

Plaintiff 

 

WRITTEN STATEMENT 

The Defendant, above-named, respectfully submits as follows: 

1. The Defendant admits the averments made in paragraph [X] of the Plaint, specifically stating that [state the 

admitted facts]. 

2. The Defendant denies the averments made in paragraph [Y] of the Plaint, wherein it is alleged that [state the fact 

in dispute and the reason for the denial, e.g., "the Defendant failed to fulfill the contractual obligation"]. The 

Defendant specifically denies the allegations made in [paragraph X] and submits that [state the reason for denial]. 

3. The Defendant further states that the cause of action mentioned in the Plaint is [false/incomplete/does not arise] 

because [state the reason, e.g., the defendant fulfilled all obligations or the transaction did not occur as described]. 

4. The Defendant denies the claim of the Plaintiff for [specify the relief sought by the Plaintiff], as the Defendant has 

not committed any action that warrants such relief. The Defendant further submits that [state any legal defense]. 

5. The Defendant states that [any additional facts supporting the defense, e.g., facts that negate the Plaintiff's claim, 

jurisdictional issues, or procedural defenses]. 

6. The Defendant prays that this Hon’ble Court dismiss the suit with costs and any other relief that the Court may 

deem fit and proper in the circumstances of the case. 

Date: [Insert Date] 

Place: [Insert Place] 

[Defendant’s Name] 

[Defendant's Advocate Name] 

[Defendant's Advocate Address] 

 



 

 

Affidavit Draft 

An affidavit accompanying a written statement serves to verify that the facts stated in the written statement are true. 

Here’s a sample draft of an affidavit: 

 

IN THE COURT OF THE [SPECIFY COURT NAME] 

[Defendant’s Name] 

Defendant 

Versus 

[Plaintiff’s Name] 

Plaintiff 

 

AFFIDAVIT 

I, [Defendant’s Name], the Defendant in the above case, do hereby solemnly affirm and declare as follows: 

1. I am the Defendant in the present suit, and I have read and understood the contents of the written 

statement filed along with this affidavit. The facts stated therein are true and correct to the best of my 

knowledge and belief. 

2. I further state that I am competent to verify this affidavit and make the statements contained herein.  

Verification: I, the above-named deponent, do hereby verify that the contents of this affidavit are true to my 

knowledge and belief, and no part of it is false. 

Date: [Insert Date] 

Place: [Insert Place] 

[Defendant’s Signature] 

[Defendant’s Advocate Name] 

[Defendant’s Advocate Address] 



 

 

 

Application Under Section 5 of the Limitation Act 

1. Section 5 of the Limitation Act: Condonation of Delay 

Section 5 of the Limitation Act, 1963 empowers a party to request the court to condone or forgive the delay in filing 

an appeal, application, or suit, provided the party can demonstrate sufficient cause for the delay. The provision 

allows flexibility in cases where the party was unable to act within the prescribed limitation period due to reasons 

beyond their control. 

 

Key Provisions of Section 5 of the Limitation Act: 

• Time Limit: The section applies to any appeal or application where the period for filing such appeal or 

application has expired. 

• Sufficient Cause: The party seeking condonation of delay must demonstrate that they had a reasonable 

explanation (sufficient cause) for not filing the appeal/application within the limitation period. Mere 

negligence or ignorance is not considered a valid reason. 

• Discretion of Court: The court is not bound to condone delay; it exercises its discretion based on the 

sufficiency of the reasons provided. The approach of the court tends to be liberal, especially in cases involving 

the rights of parties, but the court must be satisfied that the delay was unintentional. 

 

Key Case Law: 

1. Collector, Land Acquisition v. Katiji, AIR 1987 SC 1353 

o In this landmark case, the Supreme Court emphasized a liberal approach while interpreting 

"sufficient cause" under Section 5. The Court ruled that the phrase "sufficient cause" should be given 

a broad and liberal interpretation to ensure that litigants are not deprived of an opportunity to present 

their case due to minor or excusable delays. 

o Held: The court must adopt a pragmatic approach, considering the substantive rights of the parties 

over procedural delays. 

o This case is significant as it softened the stringent approach previously adopted by courts and paved 

the way for a more lenient and just interpretation in matters of condoning delay. 



 

 

 

Drafting an Application for Condonation of Delay 

When filing an application under Section 5 of the Limitation Act, the caption, facts, and prayer clause are critical 

components of the document. Here's a sample draft to guide you in drafting a condonation of delay application: 

 

IN THE COURT OF THE [SPECIFY COURT NAME] 

[Plaintiff/Applicant’s Name] 

Applicant 

Versus 

[Defendant/Respondent’s Name] 

Respondent 

 

APPLICATION UNDER SECTION 5 OF THE LIMITATION ACT, 1963 FOR CONDONATION OF DELAY 

The Applicant respectfully submits as follows: 

1. The Applicant has filed the present [mention the type of appeal/application/suit] before this Hon’ble Court, which 

is subject to the limitation prescribed under the relevant provisions of law. 

2. The Applicant, due to unavoidable circumstances, could not file the [mention the appeal/application/suit] within 

the prescribed period of limitation. The reasons for the delay in filing the [appeal/application/suit] are as follows: 

[State the reasons for delay and explain why it constitutes sufficient cause. Be specific and detailed. For 

example, you may state: "The Applicant was out of the country for medical treatment and was unable to 

attend to the matter. Upon return, the Applicant faced unforeseen procedural hurdles, which caused the 

delay."] 

3. The delay is neither wilful nor intentional, and the Applicant has acted diligently and promptly once the cause for 

delay was resolved. 



 

 

4. The Applicant respectfully submits that the cause for delay is substantial and beyond the control of the Applicant. 

The Applicant, therefore, prays that this Hon'ble Court may kindly be pleased to condone the delay of [mention the 

number of days] days in filing the [appeal/application/suit]. 

5. The Applicant further submits that no prejudice will be caused to the Respondent if the delay is condoned, as the 

matter pertains to the substantive rights of the Applicant. 

PRAYER CLAUSE: 

The Applicant respectfully prays that this Hon'ble Court may be pleased to: 

a. Condone the delay of [mention the number of days] days in filing the [appeal/application/suit] and allow the 

matter to be heard on its merits. 

b. Pass such other and further orders as this Hon'ble Court may deem fit and proper in the circumstances of 

the case. 

Date: [Insert Date] 

Place: [Insert Place] 

[Applicant’s Name] 

[Advocate for Applicant] 

[Address of Advocate] 

 

Application for Setting Aside Ex-parte Decree 

 

1. Order 9 Rule 13 CPC: Setting Aside Ex-parte Decree 

Order 9 Rule 13 of the Civil Procedure Code (CPC) provides the procedure for setting aside an ex-parte decree. 

An ex-parte decree is a decree passed in favor of one party when the other party fails to appear in court or defend 

their case. This rule allows the party who was absent from the proceedings to apply for the decree to be set aside, 

provided they can show a reasonable cause for their absence. 



 

 

Key Provisions of Order 9 Rule 13 CPC: 

• Rule 13 allows an application to be made to the court for setting aside the ex-parte decree by the party who 

was not present during the proceedings. 

• Reasonable Cause: The applicant must prove that their absence was not intentional or due to negligence. 

The applicant needs to show that they had a valid reason (i.e., a sufficient cause) for not appearing in court. 

The court will then decide whether to set aside the ex-parte decree based on the facts and circumstances 

presented. 

 

Key Case Law: 

1. Parimal v. Veena, AIR 2011 SC 1150 

o In this case, the Supreme Court clarified the meaning of "sufficient cause" under Order 9 Rule 13 

CPC. The Court emphasized that absence from court does not necessarily imply that the party is at 

fault. It could be due to a reasonable cause like illness, travel, or other valid reasons beyond the party’s 

control. 

o The Court held that a party must show that their absence was not willful or deliberate, and that there 

was a justifiable explanation for the failure to appear. 

o Held: If the applicant has a genuine reason for not attending the hearings, the court is likely to set 

aside the ex-parte decree to ensure that justice is done and the matter is decided on merit rather than 

default. 

 

Drafting an Application to Set Aside Ex-parte Decree 

When drafting an application to set aside an ex-parte decree, you must include the caption, grounds for the 

application, and the prayer clause. The application must demonstrate that the applicant had a valid reason for not 

attending the proceedings, which is the core requirement to succeed in such an application. 

 

IN THE COURT OF THE [SPECIFY COURT NAME] 

[Plaintiff/Applicant’s Name] 

Applicant 



 

 

Versus 

[Defendant/Respondent’s Name] 

Respondent 

 

APPLICATION UNDER ORDER 9 RULE 13 CPC FOR SETTING ASIDE EX-PARTE DECREE 

The Applicant respectfully submits as follows: 

1. The Applicant was absent during the hearing on [insert date], which resulted in the passing of an ex-parte decree 

against the Applicant. The Applicant was unaware of the proceedings due to the following reasons: 

[State the reasons for absence in detail, e.g., illness, accident, non-receipt of summons, or any other justifiable cause.] 

2. The Applicant had no intention to evade the proceedings and was willing to participate in the matter. However, 

due to the aforementioned circumstances, the Applicant could not attend the hearing. 

3. The Applicant respectfully submits that the reason for non-appearance was beyond their control, and it constitutes 

a reasonable cause for absence. The Applicant is now prepared to defend the case on its merits. 

4. The Applicant prays that this Hon’ble Court may be pleased to set aside the ex-parte decree passed on [insert date] 

in [mention case number], and allow the Applicant to present their case. 

5. The Applicant further prays that this Hon’ble Court may pass such other orders as deemed appropriate in the 

circumstances of the case. 

PRAYER CLAUSE: 

The Applicant respectfully prays that this Hon’ble Court may be pleased to: 

a. Set aside the ex-parte decree passed on [insert date] in [mention case number]. 

b. Restore the case to its original position for hearing. 

c. Pass such other and further orders as this Hon’ble Court may deem fit and proper in the circumstances of 

the case. 

Date: [Insert Date] 

Place: [Insert Place] 



 

 

[Applicant’s Name] 

[Advocate for Applicant] 

[Address of Advocate] 

Writ Petitions 

In the Indian legal system, writ petitions are powerful legal remedies that individuals can seek under the 

Constitution of India to protect their fundamental rights or to challenge illegal actions by the state or public 

authorities. These writs can be filed under Article 32 (before the Supreme Court) or Article 226 (before the High 

Courts) of the Constitution. 

 

Types of Writs: 

1. Habeas Corpus: 

o Meaning "you may have the body," this writ is used to secure the release of a person unlawfully 

detained. 

o It is filed when someone is unlawfully detained by authorities without just cause, requesting the court 

to order the detainee’s release. 

2. Mandamus: 

o This writ is issued by a court ordering a public official or authority to perform a duty that it is legally 

obliged to perform. 

o Mandamus cannot be issued to a private individual or company; it applies to public officials and 

bodies. 

3. Prohibition: 

o Prohibition is issued by a higher court to a lower court or tribunal, restraining it from exceeding its 

jurisdiction. 

o This writ is preventive in nature, stopping a lower court from continuing proceedings in a case where 

it has no legal authority. 

4. Certiorari: 

o Certiorari is used to transfer a case from a lower court or tribunal to a higher court for review if there 

is an error of jurisdiction. 

o This writ is corrective, aiming to quash a decision that is without jurisdiction or where there is an 

error apparent on the face of the record. 



 

 

5. Quo Warranto: 

o Meaning “by what authority,” this writ challenges a person’s right to hold a public office. 

o It is used to prevent someone from unlawfully claiming a position, ensuring that only individuals 

legally qualified can occupy public positions. 

 

Important Case Laws: 

1. Bandhua Mukti Morcha v. Union of India, AIR 1984 SC 802 

o This case recognized the importance of Public Interest Litigation (PIL) and expanded the reach of 

writ petitions to enforce fundamental rights for marginalized groups. 

o Held: The Supreme Court can take suo moto cognizance under Article 32 to enforce fundamental 

rights in cases of extreme violation of rights. 

2. K.K. Kochunni v. State of Madras, AIR 1959 SC 725 

o The Supreme Court expanded the scope of Article 32, ruling that any individual whose fundamental 

rights are violated can approach the Supreme Court directly. 

o Held: Article 32 is a fundamental right itself, ensuring immediate access to the Supreme Court for the 

enforcement of other fundamental rights. 

 

Drafting a Writ Petition 

When drafting a writ petition, certain components are essential, such as the caption, facts of the case, grounds for 

relief, prayer clause, and affidavit. Below is a draft template for a writ petition under Article 226 (for the High 

Court). 

 

IN THE HIGH COURT OF [STATE] AT [CITY] 

Writ Petition No. [insert number] of [insert year] 

[Petitioner’s Name] 

Petitioner 

Versus 



 

 

[Respondent’s Name, e.g., Union of India / State Government, Public Official’s Name, etc.] 

Respondent(s) 

 

WRIT PETITION UNDER ARTICLE 226 OF THE CONSTITUTION OF INDIA 

To, 

The Hon’ble Chief Justice and his Companion Judges of the Hon’ble High Court of [State]. 

The Humble Petition of the Petitioner above-named most respectfully showeth: 

 

1. Facts of the Case: 

1. That the Petitioner is a resident of [City/State] and is engaged in [describe occupation/profession, if 

applicable]. 

2. That the Petitioner is filing this petition to seek redressal for the violation of their fundamental rights under 

Article [mention relevant Article] due to the actions/inactions of the Respondents. 

3. That on [insert date], the Respondents have [state the actions of the Respondent that have infringed upon the 

Petitioner’s rights, e.g., unlawful detention, failure to perform duty, illegal occupation of office, etc.]. 

4. That despite repeated requests and representations, the Respondents have [failed to take action, acted 

arbitrarily, etc.], causing grave prejudice to the Petitioner. 

 

2. Grounds for Filing this Writ Petition: 

The Petitioner humbly submits that this Hon’ble Court may issue a writ of [Habeas Corpus / Mandamus / 

Prohibition / Certiorari / Quo Warranto] for the following reasons: 

1. Violation of Fundamental Rights: The actions of the Respondents constitute a clear violation of the 

Petitioner’s fundamental rights guaranteed under Article [mention relevant Article] of the Constitution. 

2. Arbitrary/Illegal Action: The Respondents have acted in an arbitrary and illegal manner, [state the arbitrary 

actions taken by Respondent, e.g., wrongful detention, refusal to perform statutory duty, etc.]. 

3. Lack of Jurisdiction: The Respondents have overstepped their jurisdiction by [mention any jurisdictional 

issues, if applicable]. 



 

 

4. Interest of Justice: This Hon’ble Court’s intervention is necessary to ensure justice is served and that such 

actions are not repeated in the future. 

 

3. Reliefs Sought (Prayer Clause): 

In light of the above circumstances, the Petitioner humbly prays that this Hon’ble Court may be pleased to: 

a. Issue a writ of [Habeas Corpus / Mandamus / Prohibition / Certiorari / Quo Warranto] against the 

Respondents for [mention specific relief sought, e.g., release of detainee, order public official to perform duty, etc.]. 

b. Declare the actions of the Respondents as unconstitutional and violative of Article [mention relevant Article] 

of the Constitution. 

c. Award compensation for the injury and inconvenience suffered by the Petitioner due to the unlawful actions of 

the Respondents. (optional) 

d. Pass such other order(s) as this Hon’ble Court may deem fit and proper in the interest of justice. 

  



 

 

4. Verification Clause: 

I, [Petitioner’s Full Name], resident of [Address], do hereby declare that the facts stated above are true to the best of 

my knowledge, belief, and information, and that no part of it is false, and nothing material has been concealed. 

Place: [City] 

Date: [Date] 

[Petitioner’s Signature] 

[Advocate for the Petitioner] 

[Advocate’s Address] 

 

 



 

 

 


