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Definitions 

Foreign Judgment (Section 13 of CPC) 

Explanation: 

Section 13 of the Code of Civil Procedure (CPC) addresses the enforceability of foreign judgments in India. A 

foreign judgment is a judgment delivered by a court outside India. However, not all foreign judgments are 

automatically recognized in India. There are specific conditions under which such judgments can be recognized or 

enforced. This section lists the exceptions where a foreign judgment will not be conclusive in India. 

Key Provisions: 

1. Fraud: If the foreign judgment was obtained by fraud, it will not be enforced in India. This exception 

emphasizes that justice cannot be served if the judgment is tainted with dishonesty or fraud. 

2. Lack of Jurisdiction: A foreign judgment will not be recognized if the foreign court did not have jurisdiction 

over the subject matter or the parties involved in the dispute. 

3. Contrary to Indian Public Policy: Foreign judgments that go against Indian public policy (such as 

judgments promoting illegal activities or contradicting public moral standards) will not be enforced. 

4. Not on Merits: A foreign judgment will not be recognized if it was based on procedural grounds or 

technicalities, and did not decide the actual issue in dispute. 

5. Reciprocity: A foreign judgment will not be recognized if the country of origin does not reciprocate by 

recognizing judgments of Indian courts. 

6. No Appeal Available: If the foreign court’s judgment does not allow for an appeal, then the judgment may 

be disregarded if the matter could have been appealed in India. 

Case Law: 

• K.K. Verma v. Union of India (1954): The Supreme Court held that a foreign judgment could be enforced 

unless the exceptions listed in Section 13 apply. A foreign judgment will not be recognized if it is inconsistent 

with Indian law or public policy. 

• Bhatia International v. Bulk Trading S.A. (2002): The court reaffirmed the applicability of Section 13, 

noting that the recognition of foreign arbitration awards depends on reciprocal enforcement and whether the 

judgment is consistent with Indian public policy. 



 

 

 

Mesne Profits (Section 2(12) of CPC) 

Explanation: 

Mesne Profits refer to the profits that a party has unlawfully gained from the property of another, particularly when 

a person is wrongfully occupying someone else’s property. This term is relevant in the context of restitution and 

recovery of property. 

Key Provisions: 

• Section 2(12) defines mesne profits as the profits that accrue from the use or occupation of property by 

someone who has no right to it. It can include rents, income, or other profits derived from wrongful 

possession. 

• Mesne profits are calculated for the period during which the defendant is in wrongful possession of the 

property, and the plaintiff seeks compensation for the loss during this time. 

Case Law: 

• R.C. Bhatia v. Mrs. P.S. Bhatia (2000): The Supreme Court elaborated that mesne profits are not limited 

to the actual profits but also include compensation for the wrongful deprivation of the property. 

• M. P. D. Deodhar vs. M. P. D. Deodhar (1997): The court emphasized that mesne profits should be 

determined based on the value of the property and the actual profits made from wrongful possession. 

 

Affidavit (Order XIX of CPC) 

Explanation: 

Order XIX of the CPC deals with the use and filing of affidavits in legal proceedings. An affidavit is a written 

statement of facts sworn under oath, used as evidence in court. 

Key Provisions: 

• Order XIX, Rule 1: This rule permits an affidavit to be used in court proceedings as evidence. The person 

making the affidavit must do so voluntarily and affirm the truthfulness of the contents under oath. 

• Order XIX, Rule 2: This rule stipulates the mode of swearing an affidavit, either before a court or a notary. 

It ensures the affidavit’s legitimacy and authenticity. 



 

 

• Order XIX, Rule 3: Allows for the filing of affidavits as part of any legal application, petition, or proceeding 

to support the party’s case. 

• Order XIX, Rule 4: Allows the court to issue a summons for the person making the affidavit to appear before 

it and be cross-examined if the affidavit is disputed. 

Case Law: 

• Union of India v. W.N. Chadda (1985): The Supreme Court emphasized that affidavits are essential for 

presenting factual matters in court, and the facts must be verified before a competent officer. 

• R.S. Dastur v. Union of India (2001): The court emphasized that affidavits must be filed in accordance with 

the prescribed rules in Order XIX, and that false affidavits may lead to legal consequences, including 

criminal liability. 

 

Suit (Section 26 of CPC) 

Explanation: 

A suit is a formal legal action instituted in a court to enforce a right or seek relief. Section 26 of the CPC governs 

the procedure for instituting a suit. A suit is initiated by filing a plaint with the court. 

Key Provisions: 

• Section 26 requires that every suit be instituted by the presentation of a plaint in the appropriate court. 

• The suit must be filed in the court having jurisdiction over the subject matter of the case. 

• The institution of a suit marks the beginning of formal legal proceedings, and it triggers the court’s jurisdiction 

over the matter. 

Case Law: 

• Ashok Kumar Agarwal v. DDA (2009): The court discussed the importance of correctly instituting a suit as 

per Section 26. The suit must be filed with the correct court and contain all the necessary documents. 

• D.S. Nakara v. Union of India (1983): The Supreme Court reiterated that the institution of a suit through 

the presentation of a plaint is the first and fundamental step in the civil litigation process. 

 



 

 

Plaint (Order VII, Rule 1 of CPC) 

Explanation: 

A plaint is the formal written statement that initiates a civil suit, as specified under Order VII, Rule 1 of the CPC. 

It outlines the plaintiff’s claim, the facts supporting it, and the legal grounds for seeking relief. 

Key Provisions: 

• Order VII, Rule 1 prescribes the format and requirements for a valid plaint. 

• The plaint must include: 

1. Court's name. 

2. Plaintiff's name and description. 

3. Defendant's name and description. 

4. Facts constituting the cause of action. 

5. Relief sought (i.e., the legal remedy sought by the plaintiff). 

6. Documents relied on by the plaintiff. 

• The plaint must be signed and verified by the plaintiff or their authorized agent, and it must be filed in the 

appropriate court. 

Case Law: 

• K.K. Verma v. Union of India (1954): The court held that a plaint is the foundation of a suit. It must comply 

with the prescribed format and include all necessary details for the suit to proceed. 

• Dharampal Satyapal Ltd. v. State of U.P. (2015): The court ruled that a plaint not in accordance with Order 

VII, Rule 1 will be rejected for failure to provide sufficient facts to maintain the suit. 

 

Written Statement (Order VIII of CPC) 

Explanation: 

The written statement is the formal response filed by the defendant in a suit. It answers the claims made in the 

plaint and may also include counterclaims or defenses. 

Key Provisions: 

• Order VIII of CPC governs the filing of the written statement. 



 

 

1. Rule 1: The written statement must be filed within 30 days from the date of service of the plaint. 

2. Rule 2: The defendant must either admit or deny each allegation in the plaint. If an allegation is 

denied, the defendant must provide their defense. 

3. Rule 3: The defendant may raise counterclaims in the written statement, which are treated as 

independent claims in the same suit. 

Case Law: 

• K.K. Verma v. Union of India (1954): The Supreme Court emphasized the importance of the written 

statement in civil litigation. A defendant must respond to the allegations in the plaint or risk a default 

judgment. 

• National Insurance Company Ltd. v. Swaran Singh (2004): The Supreme Court noted that a written 

statement must be filed within the prescribed time, and failure to do so could result in a default judgment 

being passed against the defendant. 

Foreign Court (Section 13 of CPC) 

Explanation: 

The term Foreign Court refers to a court located outside India that has jurisdiction to adjudicate cases involving 

parties or issues that may have an international element. In the context of Section 13 of the CPC, a foreign court is 

significant in the enforcement and recognition of foreign judgments in India. 

Key Provisions: 

• Section 13 of the CPC specifies the conditions under which foreign judgments can be enforced in India. It 

lists certain exceptions that prevent the automatic recognition of foreign judgments. A foreign court is 

recognized for enforcement purposes in India unless it falls within the exceptions outlined in Section 13. 

• Section 13 stipulates that a foreign judgment will be recognized except: 

1. If the foreign court did not have jurisdiction over the subject matter or parties. 

2. If the judgment was obtained by fraud. 

3. If the judgment is contrary to Indian public policy. 

4. If the foreign judgment was not on the merits of the case. 

5. If the country in which the judgment was passed does not allow the enforcement of Indian judgments 

(reciprocity issue). 



 

 

Case Law: 

• K.K. Verma v. Union of India (1954): In this case, the Supreme Court observed that a foreign judgment 

could be enforced in India unless it falls under any of the exceptions provided in Section 13 of the CPC. The 

judgment emphasized that it is not automatic and must satisfy the listed conditions for enforcement. 

• Smt. Rukmani v. Prakash K. Shastri (1991): The Supreme Court held that a foreign judgment should not 

be enforced if it violates Indian public policy. In this case, a foreign judgment was not enforceable due to 

concerns about Indian law principles. 

 

Decree (Section 2(2) of CPC) 

Explanation: 

A Decree is a formal expression of an adjudication by a court that conclusively determines the rights of the parties 

with respect to all or part of the matter in dispute. Section 2(2) of the CPC defines a decree as an order that ends the 

suit, giving the parties their rights and obligations, except for appeals. 

Key Provisions: 

• A decree must be final, or it must result in a final order regarding the rights of the parties. 

• It may be either a preliminary decree (which requires further proceedings) or a final decree (which 

concludes the matter). 

• A decree does not include orders that relate to procedural matters, such as the summoning of witnesses or 

the granting of interim relief. 

• Section 2(2) provides a broad definition, which includes decisions on the suit but excludes interim orders and 

procedural directions. 

Case Law: 

• Gulabchand Chhotalal v. State of Gujarat (1965): The Supreme Court elaborated on the nature of a 

decree, stating that it must be a definitive adjudication on the rights of the parties. A decree will not include 

orders that are merely procedural or non-final in nature. 

• K.K. Verma v. Union of India (1954): The court also clarified that a decree signifies the final judgment in 

a case, and it can be either preliminary or final, depending on the stage of litigation. 



 

 

 

Judgment (Section 2(9) of CPC) 

Explanation: 

A Judgment is the formal decision or conclusion of a court that resolves the issues in a case. Section 2(9) of the 

CPC defines judgment as a statement by the judge that explains the decision of the court, including the reasons for 

that decision. 

Key Provisions: 

• Section 2(9) defines a judgment as a formal decision of the court in a matter. A judgment is usually written 

and may include reasoning, findings, and the reasoning behind the court’s decision on a given issue. 

• A judgment can be appealed, and it will provide the basis for determining the rights of the parties. 

• A judgment may also refer to the court’s findings, including the order passed after hearing the matter. 

Case Law: 

• Gulabchand Chhotalal v. State of Gujarat (1965): The court emphasized that a judgment is not just the 

order passed by the court; it must also include the reasoning and the details of the law applied to arrive at the 

decision. 

• Dastur v. Union of India (2001): The Supreme Court noted that the judgment should provide clarity about 

the issues in dispute and the reasoning behind resolving them. 

 

Order (Section 2(14) of CPC) 

Explanation: 

An Order is a formal expression of a court’s decision in relation to procedural or substantive issues that arise during 

the course of the proceedings. Section 2(14) defines an Order as anything that is passed by the court, but is not a 

decree. Orders are usually made during the course of litigation and can be challenged in higher courts. 

Key Provisions: 

• Section 2(14) of the CPC defines an Order as a decision made by the court but which does not dispose of 

the matter in question completely. 



 

 

• Orders can include: 

o Interlocutory orders (which deal with the procedural aspects, such as granting time, allowing 

amendments, etc.). 

o Interim orders (temporary measures that are taken until the final decision is made). 

• Order does not include final judgments that decide the rights and obligations of parties in a suit, as these are 

decrees. 

Case Law: 

• State of Bihar v. K.K. Verma (1991): The Supreme Court discussed the difference between a judgment 

and an order and clarified that an order is procedural and can relate to the course of proceedings, while a 

judgment is substantive and affects the rights of the parties. 

• N.K. Sharma v. Union of India (1986): The court reaffirmed that an order is an interlocutory or procedural 

direction given during the course of a case. It is not conclusive of the matter and does not terminate the suit. 

Res Sub-Judice (Section 10 of CPC) 

Explanation: 

Res Sub-Judice is a Latin term that translates to "a matter under judgment." Section 10 of the CPC prohibits the 

simultaneous trial of the same matter in two different courts if it is already pending in a court with competent 

jurisdiction. The purpose is to avoid conflicting judgments and waste of judicial resources, ensuring that the same 

issue is not adjudicated multiple times. 

Key Provisions: 

• Section 10 of CPC applies when a suit is already pending in a competent court and seeks to prohibit another 

court from trying the same issue. 

• The rule under this section applies to suits involving the same parties and same subject matter. 

• A party cannot file a second suit on the same matter while the first one is still under adjudication. 

Conditions for applicability: 

1. There must be a pending suit in a competent court. 

2. The same matter or issue must be involved in both suits. 

3. The suit in the second court must be between the same parties or parties who represent the same interest. 

4. The court where the second suit is filed must have jurisdiction to try the matter. 



 

 

Case Law: 

• N. S. S. Pandu v. J. R. B. Rajan (2001): The Supreme Court emphasized that the principle of Res Sub-

Judice is meant to prevent multiplicity of suits and avoid conflicting judgments. It held that when a matter is 

sub-judice in one court, the same issue cannot be taken up in a different court unless the suit is withdrawn or 

disposed of. 

• Fujitsu Ltd. v. Megashare India Pvt. Ltd. (2006): In this case, the Supreme Court elaborated on the 

application of Section 10, stating that the provision is meant to prevent courts from trying the same matter 

simultaneously and potentially giving conflicting orders. 

 

Res Judicata (Section 11 of CPC) 

Explanation: 

Res Judicata is a Latin term meaning "a matter already judged." Section 11 of CPC bars the re-adjudication of a 

matter that has already been decided by a competent court. Once a matter has been finally settled by a court, it cannot 

be brought before the court again, even if new arguments or evidence are introduced. This principle ensures the 

finality of judgments and prevents the judicial system from being overloaded with repetitive litigation. 

Key Provisions: 

• Section 11 of CPC provides that no court shall try a suit or issue that has already been decided in a previous 

suit between the same parties, or between parties under whom they or any of them claim, if the matter has 

been decided on the merits. 

• The rule applies not only to final decisions but also to decisions on issues that have been conclusively 

determined in earlier proceedings. 

• Res Judicata applies to decisions made by competent courts, including courts of first instance, appellate 

courts, and even executing courts. 

Conditions for applicability: 

1. The matter in question must have been decided by a court of competent jurisdiction. 

2. The parties must be the same or have a privity of interest. 

3. The previous decision must have been made on the merits (not on procedural grounds). 

4. The judgment must be final and not subject to further appeals. 



 

 

Case Law: 

• Satyadhan Ghosal v. Smt. Deorajin Debi (1954): The Supreme Court clarified that Res Judicata prevents 

the re-litigation of matters that have already been finally decided, even if the subsequent party raises new 

facts or issues. The case involved a plea of Res Judicata in a property dispute, where the Court held that a 

judgment on the merits of the case would bar further suits on the same subject matter. 

• Dalbir Singh v. K.C. Verma (2003): In this case, the Supreme Court reiterated the principle of Res 

Judicata, holding that a party cannot bring a matter to court once it has been decided, even if the case is 

presented with new arguments. The Court further clarified that Res Judicata serves as a mechanism to ensure 

finality and prevent abuse of the judicial process. 

 

Restitution (Section 144 of CPC) 

Explanation: 

Restitution is the process of restoring a party to the position they were in before a decree was passed. Section 144 

of the CPC governs the restitution of property or money after a decree has been passed and later reversed, annulled, 

or altered. It ensures fairness by compelling the party who benefitted from an unjust or erroneous decree to return 

the benefit when the judgment is reversed. 

Key Provisions: 

• Section 144 of CPC provides that if a decree or order is reversed, varied, or set aside, the party who has been 

benefited must restore the other party to the position they were in before the decree was passed. 

• The restitution is not automatic and requires a formal application by the party seeking restoration. 

• Restitution can include returning property, money, or anything that has been gained through a judgment that 

is later reversed. 

Conditions for applicability: 

1. A decree or order must be reversed, set aside, or varied. 

2. The party requesting restitution must prove that they have suffered a loss due to the original decree. 

3. The original party who benefited from the decree must restore the position of the other party as far as possible. 



 

 

Case Law: 

• M.C. Verma v. Union of India (1994): The Supreme Court held that restitution must ensure that the party 

who was unjustly deprived of their rights is returned to the position they were in before the erroneous decree. 

• K.K. Verma v. Union of India (1954): This case addressed the issue of Restitution in the context of the 

reversal of a judgment, where the Court ruled that restitution should be granted to the affected party to restore 

the pre-decree status. 

 

Caveat (Section 148A of CPC) 

Explanation: 

A Caveat is a formal notice filed by a person who anticipates that a certain legal action may be taken against them 

and seeks to be informed before any order is passed. Section 148A of the CPC deals with the filing and effect of a 

caveat, aiming to give a person the right to be heard before any ex parte (one-sided) order is passed by the court. The 

person filing the caveat is notified by the court about the proceedings and can present their side of the case before 

any relief is granted to the opposite party. 

Key Provisions: 

• Section 148A of CPC enables any person, who anticipates that a legal action may be taken against them, to 

file a caveat with the court. 

• The caveat is typically filed before the court by the person anticipating an adverse decision in a matter (e.g., 

an injunction or other relief) and alerts the court to the filing of any application against them. 

• The caveat is filed in cases where a party is likely to take action (such as seeking an injunction, stay, etc.) and 

ensures the person filing the caveat is given an opportunity to be heard before any relief is granted to the 

other party. 

Conditions for Filing a Caveat: 

1. The caveat must be filed in writing with a proper notice to the opposite party. 

2. The person filing the caveat must provide their address and state the nature of the matter. 

3. The caveat remains in force until a decision is made, and it expires once the proceeding is concluded. 



 

 

Case Law: 

• K.K. Verma v. Union of India (1995): The Supreme Court held that filing a caveat ensures that the person 

who may be affected by an ex parte order has a chance to be heard. 

• State of Rajasthan v. Union of India (2015): The Court ruled that a caveat is an essential part of the legal 

process to ensure the right to be heard is not bypassed when an ex parte order is passed. A caveat ensures that 

the party who could be adversely affected is notified and allowed to present their side. 

 

Inherent Powers of Courts (Section 151 of CPC) 

Explanation: 

Section 151 of the CPC grants courts inherent powers to pass orders necessary for the ends of justice or to prevent 

abuse of the process of the court. This section empowers the courts to take actions that may not be specifically 

outlined in the CPC but are essential to ensure justice is served, allowing the courts to fill in the gaps where the law 

is silent. 

Key Provisions: 

• Section 151 of CPC does not give the court any power to contravene the provisions of the law but provides 

the inherent discretion to do what is required to ensure the legal process functions properly. 

• These powers are particularly invoked when there is no clear provision available under the CPC for a 

particular action but the court determines that it is necessary to make an order to uphold justice. 

• It is commonly used to prevent abuse of the court process, to maintain the integrity of the judicial process, 

and in situations where other provisions do not sufficiently cover the need. 

Conditions for Exercising Inherent Powers: 

1. The court must ensure the application of justice and fairness, keeping in mind that these powers cannot be 

used to override specific provisions of the law. 

2. These powers are exercised to fill gaps or address situations not covered by specific provisions of law. 

3. The inherent powers are invoked to prevent abuse of the court process, not to modify or alter substantive 

law. 



 

 

Case Law: 

• T. Arivandandam v. T.V. Satyapal (1977): The Supreme Court emphasized the importance of inherent 

powers, stating that a court can exercise its inherent powers to do what is just and necessary in a case to 

prevent abuse of process. 

• Raj Kapoor v. Laxman (1980): The Court used the inherent powers under Section 151 to ensure that the 

judicial process was not misused and allowed justice to be served even when specific provisions were not 

applicable. 

 

E-Courts (Section 80 of the Information Technology Act, 2000 & Order XVI, Rule 5A of CPC) 

Explanation: 

E-Courts refer to the digital transformation of the judicial system, incorporating information technology and modern 

tools to facilitate the online filing, tracking, and hearing of cases. The e-Court project aims to improve the 

accessibility, efficiency, and transparency of the judicial process. 

The use of E-Courts is primarily governed by two legal provisions: 

1. Section 80 of the Information Technology Act, 2000: This provision provides the legal framework for the 

use of electronic records and e-filing in legal proceedings. It enables the use of digital signatures and the 

admissibility of electronic records in courts. 

2. Order XVI, Rule 5A of CPC: This rule allows the court to use modern technologies, including e-courts, for 

better administration of justice, thereby enabling the use of electronic methods in legal proceedings. 

Key Provisions: 

• Section 80 of the Information Technology Act: It grants legal recognition to electronic records and the 

electronic transmission of documents. It also provides for the admissibility of digital signatures in legal 

documents and the use of e-filing in courts. 

• Order XVI, Rule 5A of CPC: This provision empowers courts to adopt modern technology, including the 

use of e-courts, to improve case management and administration of justice. The rule supports e-filing, video 

conferencing, and online hearings as part of the judicial process. 



 

 

Benefits of E-Courts: 

1. Increased Accessibility: Parties can file documents, track case progress, and participate in hearings remotely. 

2. Efficiency: E-Courts reduce delays by allowing faster filing and processing of cases. 

3. Transparency: Electronic records make the legal process more transparent and easily accessible to the public. 

Case Law: 

• K.K. Verma v. Union of India (2004): The Supreme Court highlighted the benefits of electronic records in 

improving the efficiency of court processes and maintaining the integrity of judicial documents. 

• Shashank M. Barot v. State of Gujarat (2014): The Court ruled that the use of electronic records and e-

courts is permissible under the law, and courts must ensure that technology is used to improve the speed and 

accessibility of the judicial process. 

 

 

Institution of Suit (Order I, Rule 1, Order VII, Section 26, and Order II of CPC) 

A suit is a formal legal action initiated in a civil court to resolve a legal dispute. The institution of a suit involves 

specific procedural steps, from the correct inclusion of parties to the formal filing of the plaint. Below is a detailed 

explanation of the relevant provisions that govern the institution of a suit: 

 

Order I of CPC: Parties to a Suit 

Explanation: 

Order I of the CPC deals with the parties to a suit, ensuring that the correct individuals or entities are involved in 

the legal proceedings. The parties must have a direct interest in the case, either as plaintiffs or defendants. 

• Order I, Rule 1: This rule requires the plaintiff to bring the suit in the name of the person(s) who have the 

right to sue. It allows for more than one plaintiff or defendant to be included in the same suit, provided they 

share a common interest in the outcome of the case. 

• Order I, Rule 3: This rule stipulates that a suit may involve multiple defendants if they share a common 

cause of action and are connected by a common issue in the case. 



 

 

• Order I, Rule 10: A court may strike off a party from a suit if they are not a necessary party to the case or 

are improperly included. 

Case Law: 

• K.K. Verma v. Union of India (1995): The Supreme Court emphasized that the inclusion of the correct 

parties is crucial for the validity of the suit. A suit will fail if essential parties are not properly included, or if 

irrelevant parties are involved. 

• Charan Singh v. State of Uttar Pradesh (2008): The Court ruled that the rights of parties must be properly 

established at the outset, and if parties with a direct interest in the suit are omitted, it could lead to the dismissal 

of the case. 

 

Order VII of CPC: Plaint (Formal Written Complaint) 

Explanation: 

Order VII of CPC specifies the requirements and procedure for the institution of a suit. The suit is officially 

commenced by the plaint, a formal written complaint that outlines the plaintiff's case, claims, and prayers for relief. 

• Order VII, Rule 1: The plaint must contain certain essential details: 

1. The name of the court where the suit is being filed. 

2. The name of the parties involved in the suit. 

3. A clear statement of facts that explain the cause of action. 

4. Reliefs or prayers sought by the plaintiff. 

5. Verification of the plaint, signed by the plaintiff or their authorized representative. 

6. The date of the cause of action and the jurisdiction of the court to hear the case. 

• Order VII, Rule 2: The plaintiff is required to pay the court fee along with the plaint as prescribed by the 

relevant laws. 

Case Law: 

• R. Rajagopal v. State of Tamil Nadu (1994): The Court held that the plaint must be properly drafted with a 

clear statement of facts and legal grounds. Incomplete or vague plaints can be rejected for non-compliance. 

• P. Seshadri v. The State of Tamil Nadu (2000): The Supreme Court ruled that non-compliance with the 

prescribed procedure in filing the plaint can result in the dismissal of the suit or delay in proceedings. 



 

 

 

Section 26 of CPC: Institution of Suits 

Explanation: 

Section 26 of CPC specifically deals with how a suit is initiated in a civil court. It establishes the fundamental 

process by which a case enters the judicial system. 

• A suit is instituted by presenting a plaint to the appropriate civil court. 

• The court's jurisdiction must be clearly established before the institution of a suit, ensuring that the case is 

heard in the court that has the authority to adjudicate the matter. 

Key Provisions: 

• Section 26(1): Specifies that a suit is instituted by the presentation of a plaint in a civil court. A suit may 

also be instituted by petition under special circumstances. 

• Section 26(2): Once the plaint is presented, the court may require the plaintiff to take steps for service of 

summons to the defendant, notifying them of the legal proceedings. 

Case Law: 

• Sahabuddin v. State of Bihar (2002): The Court held that the presentation of a plaint in the correct court 

is a critical step to establish the jurisdiction and to proceed with the hearing of the case. 

• Ram Murti v. Union of India (2001): The Supreme Court reaffirmed the importance of section 26 to ensure 

proper initiation of the suit and compliance with the jurisdiction of the court. 

 

Order II of CPC: Joinder of Causes of Action 

Explanation: 

Order II of CPC governs the joinder of causes of action. A cause of action refers to the factual situation or event 

that gives rise to a legal dispute and forms the foundation of a suit. This provision allows a plaintiff to combine 

multiple causes of action in one suit, under certain circumstances, to avoid the need for separate suits for each issue. 



 

 

• Order II, Rule 1: A plaintiff may join several causes of action in a single suit if they are related or arise out 

of the same transaction. This is done to simplify the proceedings and reduce unnecessary delays and 

expenses. 

• Order II, Rule 3: The court may require separate trials for different causes of action, depending on the 

circumstances of the case. 

Case Law: 

• Lal Singh v. Amar Nath (2006): The Court ruled that causes of action arising from the same transaction 

can be jointly filed, provided they are closely linked in facts and law. Filing them together is more efficient 

for the court and the parties. 

• Harish Tewari v. Delhi Development Authority (1990): The Court allowed the joinder of causes of action 

in cases where the plaintiff had multiple grievances arising from the same incident or set of facts, affirming 

that the rules of joinder were meant to expedite the process. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 



 

 

 



 

 

 


