Topics to be covered

Introduction to Substantive Criminal Law
1. Definition of Crime.

2. Extent and operation of the Bhartiya Nyaya Sanhita,2023
3. Constituents Elements of Crime: Actus Reus and Mens rea
4. General Explanations (Section 2 and 3 BNS)

5. Punishments (Section 4 — 13 BNS), Sentencing policy in India

For further query
You can contact us on:
Whatsapp: +919354560572

Or you can follow us on Instagram at : Do_MyWork



Definition of Crime

Crime is generally understood as an act or omission punishable by law because it violates public rights and duties.
Crimes are actions that society deems harmful to public welfare or the social order. In legal terms, crime can be

defined as conduct that is prohibited and punished by law to protect public safety, order, and morality.

Understanding Crime

1. Definition of Crime in Legal Terms
o In legal terms, crime is any act or omission that the law prohibits and assigns a penalty to. It is a
breach of duties owed to society, leading to a punishment or sanction from the state. This differs from
mere immoral or unethical behavior, as only conduct that contravenes specific legal codes constitutes
a crime.
o For instance, theft, assault, and murder are punishable because they disrupt public order and are
harmful to individuals and society.
2. Differences Between Moral and Legal Wrongs
o Moral Wrongs are actions that go against personal or societal ethics and values but may not be
punishable by law. For example, lying or being unkind may be morally wrong but not legally
punishable.
o Legal Wrongs are specific acts that are legally defined and prohibited by statute or common law.
These acts breach a legal obligation, and the offender may face criminal prosecution and punishment.
Unlike moral wrongs, legal wrongs require a state response to uphold justice and social order.
3. Essential Features of a Crime
o  Social Harm: A crime usually causes harm or has the potential to harm individuals or society. Social
harm s an essential element because it affects the welfare and safety of the public.
o Punishment by Law: Crimes are defined and sanctioned by law. For an act to be considered a crime,
it must be prohibited by a statute or other legal code, with prescribed penalties like imprisonment,

fines, or other legal consequences.



Legal Theories of Crime

Criminal law has developed various theories to justify punishment and to understand the function of criminal justice.

These theories help in shaping sentencing policies and determining punishment. Here are four primary theories:

1. Retributive Theory

o

This theory focuses on the principle of "just deserts" or moral retaliation. It is based on the idea that
criminals should be punished because they deserve it, and the punishment should be proportionate to
the offense. Retribution seeks to give offenders their "just deserts" rather than rehabilitate them or
prevent future crimes.

Example: In cases of violent crimes, retributive theory may support severe penalties to match the

gravity of the offense.

2. Deterrent Theory

o

The deterrent theory posits that punishment should prevent future crimes. The threat of punishment
aims to deter both the offender and others in society from committing similar crimes. Deterrence can
be general (aimed at society) or specific (aimed at deterring the individual offender from reoffending).
Example: Harsh penalties for crimes like terrorism are intended to discourage others from committing

similar offenses.

3. Reformative Theory

o

Reformative theory, or rehabilitation, emphasizes transforming the offender's character to prevent
future crimes. This theory promotes measures such as counseling, education, and skills training to
rehabilitate offenders. It operates on the belief that people can change, and crime results from social
and psychological factors that can be addressed.

Example: For juvenile offenders, reformative measures like therapy or skill-building programs are

often preferred over imprisonment.

4. Preventive Theory

(@]

The preventive theory focuses on incapacitating offenders to protect society. This theory is less
concerned with punishment for past actions and more focused on preventing future crimes by
restricting the offender's ability to reoffend. Imprisonment and other measures, such as restraining
orders, exemplify preventive strategies.

Example: Repeat offenders may receive longer sentences or restrictions to keep them from

endangering society.



Case Laws

1.

R v. Dudley and Stephens (1884)

o

Facts: In this famous English case, Dudley and Stephens, along with two other men, were stranded
at sea without food or water. After several days, they killed and ate a young boy to survive. Upon
rescue, they were charged with murder.

Legal Principle: The case addressed whether necessity (the need to survive) could serve as a defense
for murder. The court held that necessity is not a defense to murder, reinforcing the principle that
taking an innocent life cannot be justified by survival needs.

Significance: This case is significant for criminal law because it sets limits on necessity as a defense,
especially in cases of extreme actions like murder. It upholds the principle that even desperate

circumstances do not justify taking an innocent life.

2. Nand Kishore Singh v. State of Bihar

o

Facts: In this case, Nand Kishore Singh was accused of committing a crime, but he argued that his
actions did not constitute a criminal offense due to lack of clear intent.

Legal Principle: This case examined the definition of crime in Indian jurisprudence, emphasizing the
importance of clear intent and an unlawful act in constituting a criminal offense. It highlighted that
both the physical act (actus reus) and the mental intent (mens rea) are crucial to establish criminal
liability.

Significance: This case is significant in Indian law because it underscores the necessity of both actus
reus and mens rea in defining crime. It also emphasizes that not all wrongful acts can be categorized

as crimes without both components, which are essential in establishing criminal responsibility.

Scope and Jurisdiction of BNS, 2023

1.

Applicability of BNS to Territories within India

o

The Bhartiya Nyaya Sanhita, 2023 (BNS), outlines its applicability to Indian territories, ensuring that
all persons within these areas are subject to its laws. Similar to the Indian Penal Code (IPC) of 1860,
BNS is designed to provide a comprehensive framework for the criminal justice system in India.
Key Section: Section 1 of the BNS defines its applicability to the whole of India, except the state of
Jammu and Kashmir, which may have separate provisions under specific circumstances.

This section confirms that all individuals, whether citizens or foreigners, who commit offenses within

Indian territory are subject to the criminal laws under the BNS.



2. Retrospective and Prospective Application of the Law

O

Criminal laws generally operate prospectively, meaning they apply only to acts committed after the
law's enactment. This is rooted in the principle that laws should not punish individuals for actions that
were not considered criminal at the time of their commission.

The Constitution of India, under Article 20(1), prohibits ex post facto criminal laws, meaning that
laws under the BNS cannot retrospectively criminalize acts. Consequently, the BNS operates on a
prospective basis, only applying to crimes committed after its enforcement date.

Relevant Section in BNS: BNS does not contain specific provisions for retrospective application,

aligning with constitutional principles.

Operation of Law

1. Understanding Sections Outlining Extent and Jurisdiction

o

The BNS, under its introductory sections, defines the jurisdictional limits, meaning it applies to any
criminal acts committed within the geographical boundaries of India. The law outlines both personal
and territorial jurisdiction, covering all crimes committed within India’s land, territorial waters, and
airspace.

Sections in BNS: Sections 2 and 3 specifically lay out the extent of the law, describing its application
over Indian nationals and those who commit offenses within the country’s boundaries. These sections

align closely with similar provisions in the [PC, establishing the territorial basis for jurisdiction.

2. Comparisons with IPC for Jurisdictional Scope

o

Case Laws

While BNS draws from the [PC, it incorporates modern revisions to adapt to contemporary legal
needs. For instance, the BNS provides clearer guidelines on jurisdictional issues regarding crimes
with international elements, like cybercrime and cross-border terrorism, compared to the IPC.

Additionally, BNS addresses extraterritorial jurisdiction (i.e., crimes committed by Indian citizens
outside India), similar to the IPC's Section 3, which extends to acts committed by Indian citizens
overseas. This helps address crimes with cross-border impacts, ensuring Indian nationals can be

prosecuted for offenses even if committed outside Indian territory.

1. State of Bombay v. M.H. George (1965)



o Facts: M.H. George was charged under Indian law for smuggling gold while in transit at an Indian
airport. Although his crime was initiated outside India, he was apprehended in Bombay, and the issue
of extraterritorial jurisdiction was raised.

o Legal Principle: The Supreme Court held that Indian criminal law could apply extraterritorially in
specific cases where an act, though commenced outside India, had a significant impact within its
territory. This case reinforced the principle that Indian courts can exercise jurisdiction over crimes
impacting national security or public order, even if parts of the offense occurred outside India.

o Significance: This case established that criminal laws could extend beyond national boundaries if the
impact or result of the offense occurred in India. This principle underpins sections of both IPC and
BNS related to extraterritorial jurisdiction.

2. Mobarak Ali Ahmed v. State of Bombay (1957)

o Facts: Mobarak Ali Ahmed, a foreign national, was accused of committing forgery outside India,
which affected individuals in Bombay. He was charged under Indian law, and his defense argued that
he should not be tried in India as the act was committed abroad.

o Legal Principle: The Supreme Court ruled that Indian criminal law could apply to foreigners if their
actions impacted Indian interests or if a crime was committed against Indian citizens or property. The
court emphasized that jurisdiction could be based on the consequences or intended effects of the
criminal act on Indian territory.

o Significance: This case underscored the Indian judiciary’s ability to extend its jurisdiction in matters
involving foreign nationals whose actions impact Indian interests. This interpretation of jurisdiction
has informed subsequent cases and is reflected in BNS's emphasis on protecting Indian citizens and

interests from foreign actions.

Relevant Sections in BNS for Jurisdictional Scope

e Section 2: Establishes that the BNS applies to all persons within Indian territories, aligning with
constitutional principles regarding the applicability of laws across geographical boundaries.

e Section 3: Similar to IPC Section 3, BNS Section 3 extends jurisdiction to Indian citizens committing
offenses outside Indian territory. This helps address cross-border offenses by Indian nationals, ensuring
accountability under Indian law.

e Sections 4-13: These sections delve into the types of punishments prescribed under BNS and outline
sentencing guidelines. These align with the overall jurisdictional intent, ensuring that crimes impacting Indian

citizens, even if executed abroad, can be tried and punished under Indian law.



Section 2 of the Bhartiya Nyaya Sanhita (BNS), 2023 outlines the applicability of this new criminal law code

within the territorial boundaries of India. Here’s a detailed breakdown of what this section encompasses:

Full Text and Scope of Section 2 of the BNS

"Section 2: Applicability of Bhartiya Nyaya Sanhita within Indian Territory"

This section states that the BNS applies to all territories within India; setting a foundational rule that every person
within India, whether a citizen or a foreign national, must follow the laws outlined by the BNS if they commit an

offense within the country's borders. The section covers:

1. Mainland and Union Territories: The law is applicable across all states and union territories, ensuring
uniformity in the criminal justice system. This helps maintain consistency in handling criminal offenses
across India, without regional legal discrepancies.

2. Territorial Waters: The jurisdiction of the BNS also extends to India’s territorial waters. This means that
any crime committed within 12 nautical miles from India’s coastline falls under Indian law and will be
prosecuted under the BNS. This extension covers offenses like smuggling, illegal fishing, or any criminal act
committed on ships within these waters.

3. Airspace: Crimes committed in Indian airspace—on flights within India or Indian-registered aircrafts—are
subject to the BNS. This is particularly relevant for in-flight offenses, ensuring accountability for crimes
committed on domestic and international flights within Indian jurisdiction.

4. Indian Registered Vessels and Aireraft: BNS jurisdiction also covers crimes on Indian-registered vessels
and aircraft, regardless of their location in international waters or foreign airspace. This is based on the
principle of flag state jurisdiction, where Indian law applies to Indian vessels and aircraft even when they

are outside Indian territorial boundaries.

Implications of Section 2

e Uniform Criminal Law Application: Section 2 makes the BNS universally applicable within Indian

territory, removing the potential for variations in criminal law from one state or territory to another. This



helps ensure that offenses are treated similarly across the country, fostering legal uniformity and
predictability.

o Inclusivity: By applying to both citizens and foreigners, Section 2 reinforces the rule of law by ensuring that
all individuals within India’s boundaries are equally subject to the country’s criminal laws. For example, a
foreign national who commits an offense while in India will be tried under BNS just like an Indian citizen.

e Clarity in Jurisdiction: Section 2 defines the geographical scope clearly, covering land, air, and water within
the territory of India. This clarity ensures there are no ambiguities about where Indian criminal law applies,

making it easier to enforce laws and prosecute offenders within these defined boundaries.

Comparison to [PC

Similar to Section 1 of the Indian Penal Code (IPC), which states that the IPC applies to the “whole of India,” Section
2 of the BNS carries forward this broad applicability. However, the BNS, being a modernized code, may include
clearer provisions that account for evolving criminal justice needs in India, including precise jurisdiction over new

types of crimes that have become more common due to globalization and technological advancements.

[llustrative Example for Section 2

Suppose an individual commits theft while traveling on a ship within 10 nautical miles off the coast of Mumbai.
Even though the act occurs offshore, Section 2 of the BNS would apply, allowing the Indian authorities to prosecute

this individual under the BNS as it occurred within India’s territorial waters.

In another example, consider a foreign national who commits a cybercrime while in New Delhi. Even though the
individual is not an Indian citizen, Section 2 allows for the person to be held accountable under Indian criminal law,

as the offense took place within India’s territorial jurisdiction.

Legal Precedents Related to Section 2

While Section 2 of the BNS is newly codified, its principles are rooted in several Indian legal precedents under the

IPC and the Constitution. Key cases that clarify the scope of territorial jurisdiction include:



e G.V. Aswathamma v. State of Andhra Pradesh (1989): This case highlighted that Indian law applies
uniformly across all states, reiterating the territorial applicability of Indian criminal law, a principle now
embodied in Section 2 of the BNS.

o State of Bombay v. Narasu Appa Mali (1952): This case addressed the scope of uniform criminal law across
the states, reinforcing that Indian criminal law applies equally across India without regional variations, which

Section 2 of the BNS now codifies.

Significance of Section 2

Section 2 establishes that all persons, irrespective of their nationality, must abide by Indian criminal law if they are
within Indian territory. It’s a fundamental principle supportingndia’s sovereignty, ensuring that the nation’s legal
system governs all criminal conduct within its boundaries. The section acts as a gatekeeper, affirming India’s
jurisdiction over offenses within its territory, and contributes to maintaining public order, security, and the rule of

law.

In sum, Section 2 of the BNS reinforces India’s sovereign authority over its territory, providing a clear jurisdictional

foundation for applying Indian criminal laws across land, sea, and air within India’s boundaries.
1. Concept of Actus Reus
Definition:

o Actus Reus is Latin for "guilty act" and represents the physical component or conduct of a crime.

o Itincludes any action (or sometimes inaction) that is prohibited by law and is essential in establishing criminal
liability.

o Without actus reus, there is no crime—mere thoughts, motives, or intentions alone are insufficient. There

must be a physical or observable manifestation of the criminal intent.
Voluntary vs. Involuntary Acts:

o For an act to constitute actus reus, it must generally be voluntary. This means the conduct is under the
control of the individual.
o Voluntary Acts: Acts that are done with free will and are consciously controlled by the person.
o Involuntary Acts: Acts that occur without control (e.g., reflex actions or seizures) typically do not

constitute actus reus, as the person is not acting out of their own volition.



o Example: If a person accidentally hits someone due to an involuntary muscle spasm, it would likely not be

considered a criminal act because the conduct was not voluntary.

2. Types of Actus ReusActus reus can be divided into different categories based on the nature of the criminal act.

A. Conduct Crimes and Result Crimes:

e Conduct Crimes:

o

In conduct crimes, the law prohibits a certain type of behavior regardless of the outcome. Here,
the focus is on the conduct itself rather than the consequence.
Example: Drunk driving is a conduct crime, as it is illegal to drive under the influence, regardless of

whether it causes an accident.

e Result Crimes:

o

In result crimes, the crime requires not only a prohibited act but also a particular result caused
by that act. This means the offender's actions must lead to a specific outcome for it to constitute a
crime.

Example: In murder, the result crime is the death of another person. The act of attacking someone

isn’t enough; the act must-lead to the person’s death to fulfill the requirements of the crime.

B. Omission as Actus Reus (When There’s a Legal Duty to Act):

o Omission refers to a failure to act when there is a legal duty to do so, and under certain conditions, this failure

can constitute actus reus.

e The law generally does not punish people for not acting, but if a person has a specific duty to act (due to

relationship, contract, statutory duty, or voluntary assumption), then failure to fulfill that duty may result in

criminal liability.

o~ Examples of Legal Duty to Act:

(@]

(@]

Relationship Duty: A parent’s duty to care for their child.

Contractual Duty: A lifeguard’s duty to save someone from drowning as per their employment
contract.

Statutory Duty: Failing to file taxes if mandated by law.

Voluntary Assumption of Duty: If someone voluntarily assumes responsibility for another and fails

to act, this may constitute an omission, especially if it results in harm to that person.



3. Case Laws

Examining case laws helps clarify how courts interpret and apply the concept of actus reus.

A. Kartar Singh v. State of Punjab (1994):

B.Rvw.

Overview: This case illustrates the significance of actus reus in establishing criminal liability.

Facts: Kartar Singh was convicted for his involvement in terrorist activities under the Terrorist and Disruptive
Activities (Prevention) Act (TADA), 1987.

Judgment: The court emphasized that for an individual to be criminally liable, there must be an overt act
that aligns with the intent to commit the crime. In this case, Kartar Singh’s actions (actus reus) were proven
in connection with his intent, justifying his conviction.

Significance: The case highlighted that actus reus must be present and connected to the accused’s
criminal intention to hold them liable. Simply put, it’s not enough to have criminal intent; it must be

accompanied by some criminal action.

Miller (1983):

Overview: This case dealt with the concept of omission as actus reus when there is a duty to act.

Facts: Miller, a squatter, accidentally started a fire when he fell asleep with a lit cigarette. Upon waking and
seeing the fire, he simply moved to another room without taking any action to extinguish it or alert authorities.
This inaction led to significant property damage.

Judgment: The court held Miller responsible for criminal damage due to his omission to act after he realized
the danger he had caused. His failure to take reasonable steps to prevent further harm constituted actus reus
by omission.

Significance: This case 18 pivotal in defining when an omission can fulfill the requirement of actus reus.
It establishes that a person may be liable if they fail to act in situations where they have created a risk or

where a reasonable person would have intervened.

Constituent Elements of Crime - Mens Rea

The term "mens rea" is Latin for "guilty mind" and refers to the mental state or intention behind committing a crime.

Together with actus reus (the physical act), mens rea forms a key component of criminal liability, as it establishes

the culpable mindset required to categorize an action as a crime.



1. Concept of Mens Rea

Definition:

Mens rea refers to the mental component or intent behind a criminal act. It includes the intention or
awareness of wrongdoing, distinguishing criminal acts from innocent actions.
This element addresses the psychological state or mindset of the accused at the time of committing the crime,

emphasizing whether the person acted knowingly, recklessly, or negligently.

Levels of Mens Rea: The concept of mens rea includes various levels, each reflecting a different degree of

culpability. The most common levels of mens rea are:

Intention: The highest level of mens rea, indicating a deliberate decision to bring about a particular outcome.
o Example: Planning and carrying out a murder with the clear goal of causing someone's death.
Knowledge: This implies awareness or certainty about the consequences of one’s actions, though there
might not be a specific intent to cause harm.
o Example: Smuggling illegal goods with full awareness of the nature of the goods, even if the harm
was not the direct intent.
Recklessness: Acting with conscious disregard of a substantial risk. Here, the individual understands the
potential consequences but still proceeds.
o Example: Recklessly driving at high speeds in a crowded area, aware of the danger posed to
pedestrians.
Negligence: The lowest level of mens rea, where the person fails to meet a reasonable standard of care but
lacks any deliberate intent to cause harm.
o Example: A doctor inadvertently administering the wrong dosage due to carelessness, resulting in

harm to a patient.

2. Types of Mens Rea

Mens rea can also be categorized based on the type of intent behind the crime:

A. Specific Intent vs. General Intent:

Specific Intent:



Crimes requiring specific intent involve an intent to achieve a particular outcome beyond just
committing the criminal act.

Examples: Theft (intent to permanently deprive the owner of property), or murder (intent to kill a
specific person).

Importance: Specific intent requires proving that the defendant had an additional goal beyond merely

performing the act.

¢ General Intent:

o

General intent crimes involve only the intent to commit the criminal act itself, without an additional
goal.

Examples: Battery, where the defendant intended to make physical contact but didn’t necessarily aim
to cause a specific injury.

Importance: The focus is only on the intention to carry out the act, not on causing a particular

consequence.

B. Negligence as a Form of Mens Rea in Certain Crimes:

o While negligence is generally associated with civil law, certain criminal offenses are based on gross

negligence or recklessness.

o Inthese cases, an individual’s failure to exercise reasonable care under certain circumstances can constitute

mens rea.

o Example: Criminal negligence resulting in death, such as in cases of severe medical malpractice.

3. Case Laws

Examining case laws clarifies how courts interpret the concept of mens rea.

A. State of Maharashtra v. M.H. George (1965):

e Overview: This case is significant in understanding mens rea within Indian law, especially regarding strict

liability offenses.

e Facts: The accused, M.H. George, was charged with bringing gold into India without authorization, unaware

of the regulation prohibiting this. His defense argued a lack of knowledge (and therefore, no mens rea)

regarding the specific prohibition.



e Judgment: The Supreme Court ruled that for certain offenses, mens rea may not be necessary, especially
when the law prescribes strict liability. In this case, the court upheld the conviction despite the absence of
deliberate intent to break the law.

o Significance: This case illustrates that mens rea may not always be required in certain regulatory or strict
liability offenses. However, this principle is applied selectively and mainly to protect public interest, where

proving intent is secondary to enforcing compliance.
B. DPP v. Smith (1961):

e Overview: This case explored specific and general intent in English law, influencing common law
interpretations of mens rea.

e Facts: The defendant, Smith, drove recklessly to evade police pursuit, leading to the death of a police officer.
Smith claimed he lacked intent to kill the officer.

e Judgment: The House of Lords held that Smith’s act of recklessly driving in @ manner likely to endanger
lives was sufficient to infer mens rea, regardless of his specific intent to kill.

o Significance: This case established that general intent could be sufficient for conviction in cases where the
risk of harm was evident. This precedent influenced how courts interpret mens rea in cases of reckless
behavior, recognizing that an individual’s general intent to act dangerously may suffice even if there was no

specific intent to harm.

General Explanations (Sections 2 and 3 of the Bhartiya Nyaya Sanhita, 2023)

Sections 2 and 3 of the Bhartiya Nyaya Sanhita (BNS) serve as interpretative clauses, providing foundational
definitions and principles necessary for applying criminal law consistently. These sections ensure clarity and limit

ambiguity, essential for upholding the fairness of criminal proceedings and protecting the rights of individuals.

Interpretation Clauses in BNS
1. Key Terms and Definitions under Sections 2 and 3 of BNS, 2023

Sections 2 and 3 offer clear definitions of terms that are frequently referenced throughout the BNS, helping to
eliminate potential misunderstandings. This clarity allows legal professionals to interpret and apply the law

uniformly.



Section 2: This section defines terms critical to understanding and applying criminal statutes. Key definitions
include:
o "Public Servant": Defines who qualifies as a public servant, important for cases involving offenses
related to public duties, such as bribery and corruption.
o "Offense": Broadly defined as any act or omission punishable by law, this term is foundational,
setting the basis for categorizing actions that can be prosecuted under criminal law.
o "lllegal" or "Unlawful": Clarifies what constitutes illegal conduct, essential for determining the
legality of acts within various offenses.
Section 3: This section provides definitions related to legal procedures and subjects affecting criminal cases,
such as:
o "Person": Defines "person" to include not only individuals but also legal entities like corporations,
expanding the scope of criminal liability to organizations.
o "Act" or "Omission": Defines the types of behavior that may constitute criminal conduct, including

acts and failures to act, establishing grounds for accountability when there is a legal duty to act.

These definitions are foundational for interpreting the BNS correctly, as they set out a precise legal vocabulary that

leaves minimal room for subjective interpretation, ensuring consistent application across cases.

2. Interpretative Principles Applied to Criminal Statutes

The principles used to interpret criminal statutes guide judges in ensuring the law is applied in line with the

legislature’s intent. The main interpretative principles include:

Literal Interpretation: Criminal laws are usually interpreted strictly according to their plain wording. Courts
refrain from expanding definitions or implying meanings that are not explicitly stated to avoid broadening
criminal liability.

Golden Rule: When literal interpretation leads to absurd or unreasonable results, the golden rule allows a
judge to modify the interpretation slightly to reflect a more practical application of the law, while still
respecting the statute's intent.

Harmonious Construction: Courts aim to interpret different provisions of criminal law in a way that

harmonizes them, avoiding conflicts and ensuring a cohesive legal system.



Doctrine of Strict Interpretation

1. Importance of Literal Interpretation in Criminal Law

The doctrine of strict interpretation is crucial in criminal law as it ensures that individuals are only punished for
actions that clearly violate statutory provisions. Literal or strict interpretation requires criminal laws to be read as

they are written, protecting individuals from being punished based on subjective or expansive interpretations.

e Purpose: Criminal law directly affects personal liberty, so strict interpretation safeguards individuals by
ensuring that only actions clearly defined as crimes are punishable.
o Application: This principle applies to definitions of offenses, defenses, and punishments. It minimizes the

risk of unjust penalties by keeping interpretations aligned with the law’s original wording.

2. Exceptions to Strict Interpretation

Though rare, exceptions to strict interpretation are applied when a strict reading leads to clearly unreasonable
outcomes. In such cases, courts may adopt a more flexible interpretation to uphold justice, but this is reserved for

exceptional circumstances.

Case Laws on Interpretation Principles

A. Satya Narayan Tiwari v..Union of India (2001)

o Background: This case highlights the importance of strict interpretation in criminal statutes.

o Facts: The petitioners challenged the mterpretation of criminal statutes, asserting that a broad interpretation
could unfairly extend eriminal liability beyond the intended scope.

e Decision: The Supreme Court emphasized the necessity of interpreting criminal statutes literally, to avoid
unintended extensions of criminal liability. The court held that the law should be applied as written unless
the legislature indicates otherwise.

o Significance: This case reinforced the principle that criminal statutes must be interpreted narrowly to prevent

wrongful convictions and to protect the rights of the accused.

B. Kedar Nath Singh v. State of Bihar (1962)

e Background: This landmark case examined the application of strict interpretation principles, especially in

cases involving freedom of speech and sedition.



o Facts: Kedar Nath Singh was charged with sedition under Section 124A of the Indian Penal Code (IPC) for

making critical statements about the government. The court had to decide whether sedition laws could be

broadly interpreted to include criticism or dissent.

e Decision: The Supreme Court held that sedition laws should be interpreted narrowly, applying only to actions

that incite violence or disrupt public order, not to mere criticism or dissent.

o Significance: This case established a precedent for balancing free speech with criminal statutes, emphasizing

that laws involving severe penalties should be applied conservatively.

Punishments under the Bhartiya Nyaya Sanhita (Sections 4—13)

Sections 4 to 13 of the Bhartiya Nyaya Sanhita (BNS) outline the types of punishments in Indian criminal law,

describing a range of penalties from capital punishment to fines. These sections set forth both traditional and updated

forms of punishment in an effort to address the gravity of different crimes while incorporating reforms in line with

modern perspectives on justice and rehabilitation.

Types of Punishments under BNS

1. Capital Punishment

o

Capital punishment, or the death penalty, remains the most severe punishment in Indian law, reserved
for offenses considered especially heinous.

Under the BNS, capital punishment is applied only in the "rarest of rare" cases, where the crime's
brutality or impact on society justifies this extreme measure.

Reform: The BNS emphasizes strict guidelines for awarding the death penalty, aiming to ensure its
limited use. This aligns with constitutional concerns over individual rights and the ethical implications

of state-sanctioned death.

2. Life Imprisonment

o

Life imprisonment is an alternative to capital punishment, involving incarceration for the remainder
of an individual’s natural life.

Unlike previous laws, life imprisonment under BNS may be imposed without the possibility of
remission in certain severe cases, such as cases involving terrorism or crimes against humanity.
Reform: This reform is intended to protect society from dangerous criminals without resorting to the

death penalty, providing a severe yet humane option.

3. Imprisonment



o Imprisonment is divided into:
= Rigorous Imprisonment: Involves hard labor, generally applied to more serious crimes.
= Simple Imprisonment: Does not involve labor, applied to lesser offenses.

o The BNS provides flexibility in sentencing duration based on the offense’s severity, ensuring
proportionality in punishments.

4. Fine

o Fines are monetary penalties imposed either as a standalone punishment or in addition to
imprisonment.

o Reform: The BNS has introduced guidelines to calculate fines more systematically, taking into
account the offender’s financial situation. This helps ensure fairness, as wealthy individuals can no
longer avoid penalties merely due to their economic status.

5. Forfeiture of Property

o Forfeiture involves confiscating property used or acquired through criminal activities, serving as both
a punishment and a deterrent.

o The BNS allows forfeiture in cases involving organized crime, corruption, and terrorism, targeting

assets that may have contributed to or resulted from the offense.

Reforms in BNS, 2023 Compared to [PC

The BNS has made significant reforms compared to the Indian Penal Code (IPC). Some key differences include:

e More Humane Approach: The BNS restricts the use of capital punishment, aligning more closely with
global human rights standards.

o Emphasis on Proportionality: Sentences are now more proportionate to the crime’s severity, avoiding
excessively harsh punishments for minor offenses.

o Focus on Rehabilitation: The BNS reflects a shift towards rehabilitating offenders by reserving harsh
penalties for particularly severe crimes, encouraging lesser penalties for lesser crimes.

e Clarity in Guidelines: Sentencing guidelines under BNS are clearer, with factors like financial status

considered for fines, making the law more balanced.



Sentencing Policy in India

India’s sentencing policy emphasizes several factors that influence how punishment is determined, with the judiciary
playing a critical role in ensuring that penalties align with the crime's seriousness, the accused's circumstances, and

society’s need for justice.

1. Factors Influencing Sentencing
o Nature and Gravity of the Offense: Serious crimes, like murder or terrorism, receive harsher
penalties due to their impact on society.
o Offender's Background: Factors such as previous criminal history, age, and mental condition are
considered. For instance, young or first-time offenders may receive lighter sentences.
o Impact on Victims: Crimes that cause severe harm to victims often carry heavier penalties to deliver
justice and deter similar offenses.
o Public Interest: For certain crimes, such as corruption, the punishment may be heightened to maintain
public trust in governance.
o Possibility of Rehabilitation: If the offender shows remorse and potential for reform, the judiciary
may opt for a lighter sentence aimed at rehabilitation.
2. Role of the Judiciary in Determining Punishment
o The judiciary in India has significant discretion in sentencing, balancing retributive justice with the
offender’s circumstances.
o Judges often refer to case precedents and sentencing guidelines, applying principles like
proportionality and the "rarest of rare" doctrine to decide punishments.

o Judicial discretion allows consideration of unique case factors, fostering a system that is fair yet strict.

Case Laws Illustrating Sentencing Principles
A. Bachan Singh v. State of Punjab (1980)

e Background: This landmark case established guidelines for the death penalty, specifically limiting it to the
"rarest of rare" cases.

e Facts: Bachan Singh, convicted of multiple murders, was initially sentenced to death. The case questioned
whether the death penalty aligned with constitutional protections under Article 21 (Right to Life).

e Decision: The Supreme Court held that the death penalty is constitutionally valid but must be reserved for

the "rarest of rare" cases where no other punishment suffices.



o Significance: This case laid down strict criteria for awarding the death penalty, reinforcing the principle that
life imprisonment should be the norm, with capital punishment as an exception. This has influenced the BNS

reforms on capital punishment.
B. Swamy Shraddananda v. State of Karnataka (2008)

e Background: This case emphasized life imprisonment without remission as an' alternative to the death
penalty.

e Facts: Swamy Shraddananda was convicted of murdering his wife. Although the crime was brutal, the Court
chose to impose life imprisonment without remission instead of the death penalty.

e Decision: The Supreme Court held that life imprisonment without the possibility of remission could be
imposed in cases where the death penalty is excessive but a strict punishment is necessary.

o Significance: This case established that life imprisonment without remission can serve as a severe
punishment for heinous crimes, providing an alternative to the death penalty. The BNS reflects this principle

by allowing life sentences without remission-for certain serious offenses.
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