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Trade Unionism in India 

Trade unions in India have a long and complex history, dating back to the colonial era and evolving 

significantly over time. Trade unions emerged as a response to the industrialization of the country 

and have played a critical role in shaping labor rights, working conditions, and industrial relations. 

1. Historical Background of Trade Unions in India 

• Colonial Era: The beginning of trade unionism in India can be traced to the late 19th and 

early 20th centuries, influenced by the British colonial administration and the industrial 

revolution. Industrialization led to the establishment of textile mills, railways, and other 

industries, which in turn gave rise to labor issues due to poor working conditions, long 

hours, and low wages. 

• Early Trade Union Movements: The first organized trade union activity is often attributed 

to N.M. Lokhande, who founded the first labor association in Bombay (now Mumbai) in 

1890. The Bombay Mill Hands Association was one of the first attempts to address worker 

grievances collectively. Other notable leaders, like B.P. Wadia, also advocated for workers' 

rights in the early 1900s. 

2. Development of Trade Unionism 

• Early 20th Century: As industries grew, so did workers’ awareness and consciousness. 

The first decade of the 20th century saw various strikes and protests. The labor movement 

gained momentum, and in 1920, the All India Trade Union Congress (AITUC) was 

established as the first national federation of trade unions in India. AITUC brought together 

workers from different sectors, and it played a central role in labor activism. 

• Trade Union Act of 1926: The growing momentum of the labor movement led the British 

government to introduce the Trade Unions Act, 1926, which legalized trade unions in India. 

The act provided for the registration of trade unions and granted legal rights to unionize 

and protect members. This was a significant milestone, as it gave trade unions a recognized 

status and laid the groundwork for modern labor laws. 



 

 

• Post-Independence Period: After India gained independence in 1947, trade unionism took 

a new direction. The government focused on industrialization, and the labor movement 

became more organized and widespread. Trade unions played a crucial role in influencing 

labor policy, and labor rights became an essential part of social reforms. The Industrial 

Disputes Act, 1947 was enacted to address industrial disputes, and it provided for 

mechanisms like conciliation, arbitration, and adjudication. 

3. Key Legislations Affecting Trade Union Rights 

• Trade Unions Act, 1926: This act remains the cornerstone of trade union law in India. It 

provides for: 

o Registration of trade unions. 

o Legal recognition of registered unions. 

o Immunity from civil and criminal liability for actions taken in good faith in the 

course of trade union activities. 

• Industrial Disputes Act, 1947: This act governs industrial relations and dispute resolution 

between employers and employees. It includes provisions for strikes, lockouts, layoffs, and 

retrenchment. It also establishes processes for collective bargaining, which strengthened 

the influence of trade unions. 

• Factories Act, 1948: This act outlines various labor rights, including working hours, safety 

measures, health, and welfare provisions. Though not directly related to trade unions, it 

supports their demands for improved working conditions. 

• Employees’ State Insurance Act, 1948 and Employees' Provident Fund Act, 1952: 

These acts provide social security to workers in organized sectors and were achieved with 

strong backing from trade unions. 

• Other Labor Codes (recent updates): In recent years, the Indian government 

consolidated several labor laws into four labor codes: the Code on Wages, the Industrial 

Relations Code, the Code on Social Security, and the Occupational Safety, Health, and 

Working Conditions Code. These codes aim to simplify and modernize labor laws but have 

faced both support and opposition from trade unions. 



 

 

4. Role of Trade Unions in India 

• Representation and Advocacy: Trade unions serve as a voice for workers, advocating for 

better wages, working conditions, job security, and social security benefits. 

• Collective Bargaining: One of the primary roles of trade unions is to engage in collective 

bargaining on behalf of employees. Collective bargaining involves negotiations with 

employers to reach agreements on terms of employment. 

• Promoting Industrial Peace: Trade unions often help in resolving industrial disputes 

through negotiations, reducing the frequency of strikes and lockouts, and fostering a better 

relationship between workers and management. 

• Political Influence: Trade unions in India have historically aligned with political parties, 

influencing labor policies and political decisions. The AITUC was initially aligned with 

the Indian National Congress, but later split to have an association with the Communist 

Party of India. 

• Worker Welfare and Social Security: Beyond workplace issues, trade unions advocate 

for broader social welfare benefits, such as pensions, healthcare, housing, and education 

for workers' families. 

5. Challenges Faced by Trade Unions in India 

• Fragmentation and Political Influence: Indian trade unions are often fragmented and 

politically aligned, which can weaken their bargaining power and create divisions among 

workers. 

• Decline in Membership: With the rise of contract and casual labor, union membership has 

declined, especially in the unorganized sector, where workers lack job security and 

benefits. 

• Changing Economic Landscape: Liberalization and privatization have shifted the focus 

from manufacturing to service sectors, where unionization is less prevalent. Additionally, 

globalization has introduced competitive pressures that challenge union power. 

• Labor Law Reforms: Recent labor code reforms aimed at simplifying regulations have 

faced opposition from trade unions, which argue that these reforms reduce worker 

protections and bargaining power. 



 

 

6. Notable Trade Union Movements in India 

• Textile Mill Strikes (Bombay, 1928): One of the largest strikes, led by the Girni Kamgar 

Union in Bombay, demanding better wages and working conditions. 

• Railway Strike (1974): Led by the All India Railwaymen’s Federation, it was one of the 

biggest strikes in India, with around 1.7 million workers demanding higher wages. This 

strike was a significant event that demonstrated the strength of trade unions. 

• Bank Strikes: Bank employees have historically organized strikes to demand better wages, 

benefits, and working conditions, showing the union power in banking. 

Key Case Laws on Trade Unionism in India 

1. All India Bank Employees' Association v. National Industrial Tribunal (1962) 

o Citation: AIR 1962 SC 171 

o Summary: This landmark case discussed the role and scope of trade unions in 

India. The Supreme Court of India examined the rights and limits of trade unions, 

especially regarding the right to strike and engage in collective bargaining. 

o Significance: The Court held that while trade unions have the right to protect the 

interests of their members, this right must be exercised within the framework of the 

law. This case defined the boundaries of trade union activities and clarified that 

while trade unions can engage in collective bargaining, any actions must comply 

with existing legal provisions. The judgment also set a precedent that unions should 

not resort to coercive measures that would disrupt public order. 

2. Balmer Lawrie Workers’ Union v. Balmer Lawrie & Co. Ltd. (1985) 

o Citation: 1985 AIR 311, 1984 SCR (3) 341 

o Summary: This case addressed the rights of trade unions in relation to the 

management of companies. The primary issue was whether the company could 

deny certain benefits to union members that were granted to non-union employees, 

highlighting discrimination in the treatment of unionized employees. 

o Significance: The Supreme Court emphasized that trade unions play a vital role in 

protecting labor rights and promoting fair practices. It held that unions should not 

be penalized or face discrimination solely based on their association with organized 



 

 

labor. This case reinforced the rights of trade unions to be treated equitably and 

prevented employers from discouraging union membership by selectively offering 

benefits. 

Implications of These Cases on Trade Union Rights in India 

• All India Bank Employees' Association v. National Industrial Tribunal helped clarify 

the extent to which trade unions can exert pressure through strikes and collective actions. 

This case is often cited when discussing the legal limits of trade union activities and the 

rights of unions to protect their members. 

• Balmer Lawrie Workers’ Union v. Balmer Lawrie & Co. Ltd. highlighted the issue of 

fair treatment for union members and protected the freedom of association, ensuring that 

unions could function without discrimination or undue influence from employers. 

These cases together have helped define the balance between protecting trade union rights and 

maintaining industrial harmony in India. They are significant precedents that continue to influence 

the interpretation and enforcement of trade union laws. 

Definition of Trade Union and Trade Dispute 

The concepts of "Trade Union" and "Trade Dispute" are foundational in labor law, particularly 

under the Trade Unions Act, 1926 in India. These definitions determine the scope of union 

activities, the nature of conflicts that qualify as trade disputes, and the protection extended to trade 

unions. 

 

1. Definition of Trade Union (Section 2(h) of the Trade Unions Act, 1926) 

Section 2(h) of the Trade Unions Act, 1926 defines a “Trade Union” as: 

"Any combination, whether temporary or permanent, formed primarily for the 

purpose of regulating the relations between workmen and employers, or between 

workmen and workmen, or between employers and employers, or for imposing 



 

 

restrictive conditions on the conduct of any trade or business, and includes any 

federation of two or more trade unions." 

• Scope and Purpose: This definition encompasses any group organized to promote the 

collective interests of workers or employers in their relations with each other. A trade union, 

therefore, seeks to represent workers in areas such as wages, working conditions, and other 

employment-related matters. 

• Types of Relationships: The scope includes unions that: 

o Regulate relations between workmen and employers. 

o Regulate relations between workmen and workmen (e.g., addressing workplace 

grievances within a trade). 

o Regulate relations between employers and employers (e.g., employer federations or 

associations). 

• Federation of Trade Unions: The definition also allows for the formation of federations 

or larger organizations composed of multiple trade unions. 

The broad scope ensures that trade unions can advocate for members across various dimensions of 

employment and industry relations, from individual disputes to large-scale collective bargaining. 

 

2. Definition of Trade Dispute (Section 2(g) of the Trade Unions Act, 1926) 

Section 2(g) of the Trade Unions Act, 1926 defines a “Trade Dispute” as: 

"Any dispute between employers and workmen, or between workmen and 

workmen, or between employers and employers, which is connected with the 

employment or non-employment, or the terms of employment, or the conditions of 

labor, of any person." 

• Scope of Trade Dispute: 

o Employment or Non-employment: Disputes can relate to the hiring or termination 

of employment. 



 

 

o Terms of Employment: This can cover issues such as pay, job responsibilities, 

benefits, and other terms in employment contracts. 

o Conditions of Labor: This includes workplace safety, hours of work, working 

environment, and other factors affecting the working conditions of employees. 

• Range of Disputes: The broad language of this section allows for a wide range of 

grievances to be recognized as trade disputes, providing unions with extensive grounds to 

protect worker interests. 

A trade dispute must directly relate to the employer-employee relationship, and personal 

grievances unrelated to employment conditions typically do not qualify as trade disputes. 

 

Key Case Laws on Trade Unions and Trade Disputes 

1. Cox v. Green (1956) 

• Summary: This British case provides an important perspective on the definition of a trade 

dispute. In Cox v. Green, the court examined what constitutes a valid trade dispute under 

labor law. 

• Judgment: The court held that a trade dispute must relate directly to employment 

conditions and must not be motivated by personal disagreements. Thus, a dispute to qualify 

as a trade dispute should not be rooted in personal animosity or unrelated issues but must 

pertain to collective interests linked to employment. 

• Significance: Cox v. Green emphasized that for an issue to be considered a trade dispute, 

it must address the legitimate employment or labor conditions affecting workers 

collectively. This case clarifies the boundary between personal grievances and genuine 

labor disputes. 

2. Raghubar Dayal Jai Prakash v. Union of India (1958) 

• Citation: AIR 1958 All 353 



 

 

• Summary: This Indian case examined the concept of a "trade dispute" under Section 2(g) 

of the Trade Unions Act, 1926. In this case, the dispute centered around a worker’s claim 

against the employer on employment terms and the conditions of labor. 

• Judgment: The Allahabad High Court elaborated on what constitutes a trade dispute. The 

court ruled that a trade dispute must involve collective bargaining or an issue of 

employment terms that affects a group of workers, rather than isolated individual 

complaints. 

• Significance: The judgment in Raghubar Dayal Jai Prakash v. Union of India reinforced 

that a trade dispute must be connected to the employment relationship and concern terms 

or conditions impacting workers collectively. It set a precedent by clarifying that while 

trade unions can support individual grievances, the dispute should ideally have collective 

implications for it to be considered a trade dispute under the Act. 

Registration of Trade Unions and Legal Status of Registered Trade Union 

The registration of trade unions in India is a formal process established under the Trade Unions 

Act, 1926, aimed at providing legal recognition to labor organizations. Registration not only grants 

legitimacy to trade unions but also entitles them to certain legal privileges, benefits, and 

protections that unregistered unions do not have. 

 

Legal Status of Registered Trade Unions 

The legal status of a registered trade union confers certain protections and privileges, primarily to 

enable trade unions to function effectively in representing their members' interests. The key 

benefits of registration are outlined in Section 13 of the Trade Unions Act, 1926. 

1. Recognition and Legal Entity Status: 

o Once registered, a trade union gains recognition as a legal entity. This status allows 

the union to own property, enter into contracts, and engage in legal actions, just like 

a corporation. 



 

 

o A registered trade union can sue or be sued in its own name, which simplifies legal 

proceedings in case of any disputes or grievances. 

2. Immunity from Certain Civil and Criminal Liabilities: 

o Registered trade unions are granted immunity under Section 13 of the Act, 

protecting them from certain civil and criminal actions while carrying out lawful 

trade union activities. 

o For instance, members are shielded from charges of conspiracy if they engage in 

acts that would otherwise be legally actionable, as long as these acts are done in 

furtherance of trade union goals and comply with legal boundaries. 

o This immunity is crucial as it allows union members to undertake collective 

bargaining and other activities essential to protect workers' rights without the 

constant threat of legal repercussions. 

3. Right to Collective Bargaining and Protection in Industrial Actions: 

o Registered trade unions have enhanced legitimacy in collective bargaining 

processes, which gives them an official platform to negotiate wages, hours, and 

working conditions on behalf of their members. 

o Registration also provides legal protection when the union organizes strikes or other 

collective actions, as long as these actions are conducted in accordance with the 

law. The union’s status as a registered entity ensures that these activities are 

recognized as lawful. 

4. Access to Funds and Financial Resources: 

o Registered trade unions can legally manage and utilize funds, including collecting 

membership dues and maintaining funds for lawful activities. 

o They are also entitled to maintain a general fund for operational expenses and a 

separate political fund for activities that may have a political dimension. 

 

Relevant Sections 

• Section 13: Outlines the recognition, immunity, and legal rights that a registered trade 

union enjoys. This section serves as a foundation for the benefits and protections offered 

to registered trade unions in India. 



 

 

 

Key Case Law: The Workmen of Dimakuchi Tea Estate v. Dimakuchi Tea Estate (1958) 

• Citation: AIR 1958 SC 353 

• Summary: This landmark case highlighted the importance of trade union registration and 

the legal protections it provides to trade union members. 

• Facts: In Dimakuchi Tea Estate, the workers of the tea estate sought certain protections 

and benefits from the management. A key issue was whether the union, representing the 

workers, had the standing to pursue certain rights that were tied to registered unions. 

• Judgment: The Supreme Court emphasized the significance of trade union registration and 

clarified that registration affords unions a formal legal status, which strengthens their 

ability to negotiate on behalf of their members. The court held that registered unions are 

entitled to pursue collective grievances in a legally recognized manner, distinguishing them 

from unregistered associations. 

• Significance: This case underscored the necessity of registration for trade unions, as it 

legitimizes the union’s standing in legal matters and provides it with privileges under the 

Trade Unions Act. The ruling also reinforced the concept that registration grants unions 

immunity from certain legal liabilities, allowing them to act without fear of litigation when 

advocating for their members. 

 

Importance of Registration for Trade Unions in India 

The registration of trade unions is more than a bureaucratic formality; it is essential for enabling 

unions to carry out their core functions effectively. Registration: 

• Grants trade unions a recognized legal identity, enabling them to operate with legal 

standing in negotiations and disputes. 

• Provides immunity from certain legal liabilities, protecting members and the union itself 

from litigation risks while engaging in lawful activities. 

• Strengthens the union’s ability to serve its members, making it an essential step for unions 

aiming to improve workers' rights and conditions. 



 

 

 

Mode of Registration of Trade Unions 

The registration process for trade unions in India is governed by the Trade Unions Act, 1926. 

Sections 4 to 8 of the Act lay down the procedure, requirements, and responsibilities involved in 

the registration of a trade union. This process is essential for a union to acquire legal status and 

enjoy various privileges under the Act. 

 

Procedure and Requirements for Registering a Trade Union 

1. Application for Registration (Section 4): 

o A trade union seeking registration must submit an application to the Registrar of 

Trade Unions, in the prescribed format. 

o The application must be signed by at least seven members of the trade union, which 

serves as a minimum membership requirement for registration. 

o The application must include details such as the union’s name, objectives, office 

address, and the titles, names, ages, and addresses of the union’s office-bearers. 

2. Contents of the Application (Section 5): 

o Constitution and Rules: The application should be accompanied by a copy of the 

rules of the trade union. These rules should specify the conditions for membership, 

methods for managing the union's affairs, election of office-bearers, and other 

operational matters. 

o Subscription Fees: The rules must stipulate a minimum subscription fee, which 

cannot be less than 25 paise per member per month. 

o Purpose of Funds: The rules must clearly outline how the union's funds will be 

used, ensuring that they are directed toward activities that align with the union’s 

objectives. 

3. Verification and Investigation (Section 6): 

o The Registrar reviews the application to ensure that it meets all legal requirements. 



 

 

o The Registrar has the authority to inquire into the union’s functioning, its office-

bearers, and other relevant details, especially if there is a suspicion of any 

procedural or substantive irregularity. 

4. Registration and Certificate of Registration (Section 8): 

o Once the Registrar is satisfied that the union has complied with all statutory 

requirements, they will issue a Certificate of Registration. 

o This certificate is an official confirmation of the union’s legal status and serves as 

conclusive evidence of its registration. 

o With this certification, the trade union attains a recognized legal entity status, 

enabling it to function as a registered body with certain legal protections. 

5. Additional Requirements for Federations (Section 7): 

o If a federation of trade unions seeks registration, it must ensure that the constituent 

unions are all registered trade unions, providing the necessary documentation for 

each. 

 

Relevant Sections 

• Sections 4-8: Cover the entire registration process, from application and verification to the 

issuance of the certificate. These sections collectively establish the legal criteria and 

procedural steps for registering a trade union in India. 

 

Key Case Law: National Union of Commercial Employees v. M.R. Meher (1962) 

• Citation: AIR 1962 SC 1080 

• Summary: This case helped clarify several aspects of the trade union registration process, 

particularly concerning the obligations of the Registrar and the importance of ensuring 

compliance with statutory requirements. 

• Facts: The National Union of Commercial Employees challenged the Registrar’s decision 

to deny their application for registration, arguing that they had complied with the 

procedural requirements. 



 

 

• Judgment: The Supreme Court held that the Registrar must verify that all procedural 

requirements under Sections 4 to 8 of the Trade Unions Act, 1926, have been strictly 

followed before granting registration. The court clarified that while the Registrar should 

ensure adherence to the Act’s provisions, they also should not impose unnecessary 

restrictions that go beyond the Act’s requirements. 

• Significance: This case reinforced the duty of the Registrar to act reasonably and 

impartially, verifying only the legal conditions outlined in the Trade Unions Act. The 

judgment ensured that the registration process remains straightforward and free from 

arbitrary or excessive regulatory interference, allowing trade unions to acquire legal 

recognition smoothly if they meet the criteria set forth in the law. 

 

Powers and Duties of the Registrar 

The Registrar of Trade Unions plays a crucial role in the functioning and regulation of trade 

unions in India. The Trade Unions Act, 1926, grants the Registrar significant powers and duties to 

ensure the effective implementation of the provisions of the Act. These powers primarily concern 

the registration, management, and monitoring of trade unions. 

 

Roles and Supervisory Powers of the Registrar 

1. Verification and Investigation (Section 6): 

o One of the primary duties of the Registrar is to verify the application for registration 

submitted by a trade union. The Registrar ensures that the union meets all the legal 

requirements stipulated in the Trade Unions Act, 1926. 

o In case of any discrepancies or doubts regarding the union's compliance with the 

legal framework, the Registrar has the power to conduct an investigation into the 

affairs of the trade union. This might involve checking the union’s documents, 

verifying the credentials of its office-bearers, or conducting inquiries into its 

membership and objectives. 



 

 

o The Registrar can call for additional documents or information if needed, ensuring 

that the union adheres to the Act’s provisions. 

2. Issuance of Certificate of Registration (Section 8): 

o Once the Registrar is satisfied that the union meets all the necessary requirements, 

they issue a Certificate of Registration. This certificate is a formal 

acknowledgment that the trade union is legally recognized and is entitled to all the 

rights and protections offered under the Trade Unions Act. 

o The Registrar also maintains a register of all the trade unions that have been 

registered under the Act. This ensures transparency and accountability. 

3. Supervision Over the Union’s Activities: 

o The Registrar monitors the functioning of registered trade unions to ensure they 

operate in accordance with the provisions of the Act and their own registered rules. 

This includes overseeing the collection and use of funds, the conduct of elections 

for office-bearers, and adherence to union rules. 

o The Registrar also has the authority to ensure that the union’s activities do not 

violate the terms of its registration or the law. 

4. Dealing with Non-Compliance or Irregularities: 

o If a registered trade union fails to adhere to the provisions of the Trade Unions Act 

or its own rules, the Registrar has the authority to take corrective action. This may 

involve issuing warnings, directing the union to rectify deficiencies, or, in extreme 

cases, recommending cancellation of the union’s registration. 

5. Power to Cancel or Dissolve a Trade Union: 

o Under specific circumstances, the Registrar has the power to cancel the registration 

of a trade union. This power is exercised when the union fails to comply with legal 

requirements or if it becomes defunct or inactive. The cancellation process is 

undertaken after due inquiry and following the provisions set forth in the Act. 

o In such cases, the Registrar can also direct the union's assets to be distributed in 

accordance with the union’s rules or the law. 

 

 



 

 

Key Case Law: Baroda Borough Municipality v. Its Workmen (1957) 

• Citation: AIR 1957 SC 519 

• Summary: This case dealt with the powers of the Registrar in the context of trade union 

registration and the duties associated with the registration process. 

• Facts: The case involved a dispute where the Registrar had refused to register a trade union 

on certain procedural grounds. The workmen of Baroda Borough Municipality, represented 

by their union, challenged this refusal, arguing that their application for registration had 

met all legal requirements. 

• Judgment: The Supreme Court outlined the duties and powers of the Registrar in the 

context of trade union registration. The court emphasized that the Registrar must adhere 

strictly to the provisions of the Trade Unions Act, 1926, and that their powers to investigate, 

verify, and register unions must be exercised fairly and impartially. 

• Significance: This judgment clarified the extent of the Registrar’s powers, emphasizing 

that while the Registrar has significant authority to supervise and ensure compliance with 

the Act, this power must be exercised in a manner that does not unfairly impede the 

formation or functioning of a trade union. The ruling ensured that the Registrar’s role is 

not to act as a gatekeeper but as an overseer ensuring that legal requirements are met. 

 

Cancellation and Dissolution of Trade Union 

The Trade Unions Act, 1926 provides for the cancellation and dissolution of trade unions under 

specific circumstances. This process ensures that trade unions remain accountable and compliant 

with legal provisions. Sections 10 to 12 of the Act outline the conditions under which a union’s 

registration can be canceled or dissolved and the procedure to be followed. 

 

Conditions for Cancellation of Registration 

1. Failure to Comply with Legal Requirements (Section 10): 



 

 

o If a trade union fails to comply with the provisions of the Trade Unions Act or its 

own registered rules, the Registrar may take action to cancel its registration. 

o The failure could involve irregularities in the union's functioning, such as: 

▪ Non-payment of statutory fees. 

▪ Failure to file necessary returns or maintain proper records. 

▪ Inactivity for an extended period of time, as evidenced by no member 

participation or failure to conduct elections for office-bearers. 

2. Voluntary Dissolution (Section 10): 

o A trade union may be voluntarily dissolved by its members. This occurs when the 

union’s members decide to dissolve the union, typically through a vote or 

agreement, and submit the appropriate documentation to the Registrar. 

o In the case of voluntary dissolution, the union must also ensure that any outstanding 

debts or obligations are settled before it is dissolved. 

3. Union Becomes Defunct (Section 12): 

o A trade union that has become defunct, meaning it has ceased to function actively 

for a prolonged period, may have its registration canceled. This could occur if the 

union fails to hold elections, conduct regular meetings, or engage in any union 

activities. 

o The Registrar may initiate cancellation if no legitimate activities are carried out for 

a certain period, typically after a series of warnings. 

4. Misrepresentation of Facts (Section 10): 

o If a trade union is found to have misrepresented facts or provided false information 

during the registration process, the Registrar may cancel the union's registration. 

This could involve falsifying membership numbers or providing incorrect 

information about the union's activities. 

 

Procedure for Cancellation and Dissolution 

1. Notice to the Union (Section 10): 



 

 

o Before proceeding with the cancellation, the Registrar is required to issue a show 

cause notice to the union. This gives the union an opportunity to explain or rectify 

any deficiencies or irregularities. 

o If the union fails to provide a satisfactory explanation, the Registrar can proceed 

with the cancellation of the registration. 

2. Orders of Cancellation (Section 11): 

o If the Registrar determines that the conditions for cancellation are met, they can 

issue an official order to cancel the registration of the trade union. This decision is 

based on an investigation or inquiry into the union’s affairs. 

o Upon cancellation, the union loses its legal status and its ability to perform 

functions such as representing workers, collecting funds, or engaging in collective 

bargaining. 

3. Appeals (Section 12): 

o A trade union has the right to appeal against the Registrar’s decision to cancel its 

registration. The appeal must be made to the appropriate appellate authority 

within the prescribed time frame. 

o If the appeal is successful, the union’s registration is reinstated, and it can resume 

its functions. 

4. Distribution of Funds Upon Dissolution (Section 12): 

o Upon dissolution, whether voluntary or by order of the Registrar, the union must 

ensure that its assets are disposed of in accordance with its rules. This includes the 

proper allocation of any remaining funds or property. 

Key Case Law: Associated Cement Companies Ltd. v. Their Workmen (1959) 

• Citation: AIR 1959 SC 386 

• Summary: This case dealt with the issue of the cancellation of a trade union’s registration 

and the powers of the Registrar in such cases. 

• Facts: The Associated Cement Companies Ltd. contested the continuation of the trade 

union’s registration, arguing that the union had ceased to function effectively and that its 

registration should be canceled. The company claimed that the union had become defunct 

and had failed to fulfill its obligations. 



 

 

• Judgment: The Supreme Court ruled that the Registrar has the authority to cancel the 

registration of a trade union if it is proven to be defunct, inactive, or in violation of the 

provisions of the Trade Unions Act. The Court emphasized the Registrar’s duty to ensure 

that unions maintain the required level of activity and compliance with legal obligations to 

continue functioning as a registered entity. 

• Significance: The judgment clarified the Registrar's powers regarding the cancellation of 

registration. It highlighted the importance of ensuring that trade unions remain active and 

compliant with the law to retain their legal status. The case established a precedent for the 

conditions under which a union’s registration can be canceled for inactivity or failure to 

comply with statutory requirements. 

 

Procedure for Change of Name of a Trade Union 

A trade union, like any legal entity, may need to change its name due to various reasons such as 

rebranding, mergers, or changes in its objectives. The Trade Unions Act, 1926 provides the 

procedure for the legal change of name for a trade union. This ensures that the union remains 

legally recognized with its new identity and continues to operate without disruption. 

 

Relevant Section 

• Section 23 of the Trade Unions Act, 1926, specifically deals with the procedure for the 

change of name of a trade union. It outlines the steps and legal requirements to ensure that 

a trade union can alter its registered name while retaining its legal standing. 

 

Procedure for Changing the Name of a Trade Union 

1. Resolution by the Union's General Body: 



 

 

o The first step in changing the name of a trade union is to pass a resolution at a 

general body meeting of the union. This resolution must be approved by the 

majority of the union’s members, as per the rules laid out in the union’s constitution. 

o The decision to change the name must be recorded in the minutes of the meeting 

and must clearly state the new name to be adopted by the union. 

2. Filing an Application with the Registrar: 

o After the resolution is passed, the union must file an application with the 

Registrar of Trade Unions. The application should include: 

▪ A copy of the resolution passed by the general body. 

▪ The reasons for the name change. 

▪ The new name adopted by the union. 

o The application should be accompanied by the requisite fee as prescribed under 

the Act. 

3. Registrar’s Examination: 

o Upon receiving the application, the Registrar examines whether the new name 

complies with the legal requirements. The Registrar may reject a name if it: 

▪ Is already in use by another trade union or entity. 

▪ Is misleading or could cause confusion. 

▪ Contravenes public policy or the rules of the Trade Unions Act. 

o The Registrar ensures that the name does not conflict with any other registered 

entity or trade union, and it complies with the Act's regulations. 

4. Approval and Registration of the New Name: 

o If the Registrar is satisfied with the application, they will approve the name change 

and issue a certificate of registration reflecting the new name. 

o The union must then update its official records, documents, and communication to 

reflect the new name. 

5. Notice of Change: 

o The union must notify the Registrar and all concerned parties about the name 

change. This may involve updating official notices, stationery, and other 

documents to reflect the new name. 



 

 

o The union may also need to inform its members and the public about the name 

change to ensure there is no confusion regarding its identity. 

 

Important Considerations 

• Legality of Name: The new name must not be identical or deceptively similar to the name 

of any existing trade union or organization. The Registrar will scrutinize the proposed name 

to prevent duplication. 

• Time Limit for Registration: The Registrar generally takes a reasonable amount of time 

to process the name change. If there is a delay or issue in processing the application, the 

trade union can follow up with the Registrar for status updates. 

• Public Notification: After the name change is approved, the union may be required to 

publish the change in a newspaper or other official medium to inform the public. 

• Impact on Union’s Activities: Changing the name of a union does not affect its rights, 

obligations, or existing agreements. It only alters the union’s public identity, while its 

registration and status as a legal entity remain intact. 

 

Key Case Law: 

While there may not be specific landmark judgments directly addressing name changes under 

Section 23 of the Trade Unions Act, the legal interpretation is guided by general principles of 

administrative procedures. However, ensuring compliance with the procedural norms set by the 

Registrar is key to avoiding legal challenges or disputes. 

Amalgamation and Dissolution of Trade Unions 

Trade unions, like any other organizations, may undergo changes such as amalgamation (merging 

with another union) or dissolution (closing down or ending their activities). These changes are 

essential for the proper functioning of the labor movement and are governed by legal provisions 

to ensure fairness and transparency. 



 

 

 

Amalgamation of Trade Unions 

Amalgamation refers to the process through which two or more trade unions combine to form a 

single, unified union. This may occur when unions believe that working together can better protect 

the rights of workers, improve their bargaining power, or streamline resources. The Trade Unions 

Act, 1926 lays down the procedure and conditions for the amalgamation of trade unions. 

 

Relevant Sections: 

• Section 24: This section governs the amalgamation of trade unions, allowing two or 

more unions to come together to form a single new union. It outlines the procedure, consent 

requirements, and the formalities involved in the amalgamation process. 

• Section 25: This section clarifies the rights and obligations of the unions involved in 

amalgamation, detailing the procedure for registration of the amalgamated union and the 

preservation of its legal status. 

 

Procedure for Amalgamation: 

1. Resolution by Member Unions: 

o The amalgamation process begins when the general bodies of the involved unions 

pass a resolution in favor of the amalgamation. This decision must be made through 

a majority vote of the union members. 

o Each union must pass a resolution agreeing to merge with the other(s), and the terms 

of the merger, including the new name and objectives of the amalgamated union, 

should be clearly outlined. 

2. Consent of the Registrar: 

o After the resolution is passed, the unions must submit an application to the 

Registrar of Trade Unions seeking approval for the amalgamation. 



 

 

o The Registrar reviews the application to ensure that the amalgamation does not 

contravene any provisions of the Trade Unions Act, such as conflicting union 

objectives or failure to comply with registration norms. 

3. Registration of Amalgamated Union: 

o If the Registrar approves the application, a new union is registered under the Trade 

Unions Act with a new name and a new constitution (if applicable). This new union 

assumes the rights, duties, and obligations of the previously existing unions. 

o The registration process involves filing documents with the Registrar, including the 

resolution of amalgamation and details of the new union. 

4. Distribution of Funds and Property: 

o The assets and liabilities of the original unions are transferred to the newly 

amalgamated union. This may include funds, property, and membership records. 

o The unions must decide how the funds and assets of the original unions will be 

divided or transferred to the new union, as per their resolutions. 

5. Dissolution of Original Unions: 

o After the amalgamation is completed and the new union is registered, the original 

unions are dissolved. They cease to exist as separate entities, and their legal status 

is terminated. 

 

Dissolution of Trade Unions 

Dissolution refers to the process through which a trade union ends its existence, either voluntarily 

or due to circumstances such as the failure to meet its objectives, lack of membership, or 

insolvency. The dissolution of a trade union ensures that all legal and financial matters are settled 

before the union ceases to operate. 

 



 

 

Relevant Sections: 

• Section 26: This section governs the dissolution of a trade union. It outlines the steps that 

need to be followed for the union to dissolve, including the settlement of its liabilities and 

the distribution of remaining funds. 

 

Procedure for Dissolution: 

1. Resolution by the Union's General Body: 

o A trade union wishing to dissolve must first pass a resolution by the majority of its 

members in the general body meeting. This resolution must state the union's 

intention to dissolve and the reasons for the dissolution. 

2. Filing Notice of Dissolution: 

o Once the resolution is passed, the union must notify the Registrar of its decision 

to dissolve. The notice should include details of the resolution and a plan for settling 

the union’s assets and liabilities. 

o The union must also ensure that its obligations to workers and members are settled. 

3. Settlement of Liabilities: 

o The union must pay off its debts and settle all financial liabilities before its formal 

dissolution. This may include paying wages, dues, or any pending legal obligations. 

4. Distribution of Assets: 

o After settling the liabilities, any remaining assets, such as funds or property, must 

be distributed according to the union's constitution or the agreement of its members. 

Typically, assets may be transferred to another union or organization, or they may 

be distributed among the members. 

5. Notification of Dissolution: 

o The Registrar must be notified about the dissolution, and the union’s registration is 

formally cancelled. 

o After receiving confirmation from the Registrar, the union's dissolution is complete, 

and it ceases to exist as a legal entity. 



 

 

 

Key Case Law: 

J.K. Cotton Spinning and Weaving Mills Co. Ltd. v. Labour Appellate Tribunal of India 

(1964) 

In this case, the Labour Appellate Tribunal dealt with issues related to the amalgamation of 

trade unions. The case discussed how an amalgamation process must comply with the legal 

requirements set out under the Trade Unions Act, including the proper approval and registration 

of the amalgamated union. The case highlighted the importance of due process and the legal rights 

of the unions involved in the amalgamation. 

Disqualifications of Office-bearers, Rights and Duties of Office-bearers and Members 

Trade unions play a significant role in protecting the interests of workers, and the proper 

functioning of a trade union depends on the effective and ethical conduct of its office-bearers and 

members. This section discusses the eligibility and disqualification criteria for office-bearers, as 

well as the rights and duties of both office-bearers and members within a trade union. 

 

Disqualifications of Office-bearers 

Office-bearers in trade unions hold pivotal positions and are responsible for ensuring the union’s 

smooth operation. However, certain legal provisions outline the disqualifications of individuals 

from holding office in a trade union. These disqualifications ensure that only qualified, reliable, 

and ethical individuals can represent and lead workers. 

 

Relevant Sections: 

• Section 21-A – Disqualifications of Office-bearers: This section specifies the conditions 

under which an office-bearer can be disqualified from holding office in a trade union. Some 

common disqualifications include: 



 

 

1. Bankruptcy: If an office-bearer is declared bankrupt or insolvent. 

2. Conviction for Criminal Offenses: If an individual has been convicted of certain 

criminal offenses, such as those involving dishonesty or breach of trust, they can 

be disqualified from holding office in a trade union. 

3. Ineligibility under the Union’s Constitution: If the union's own rules or 

constitution lay down additional specific criteria, such as restrictions based on age 

or tenure, an individual may be disqualified. 

4. Failure to Meet Attendance or Membership Requirements: Office-bearers may 

be disqualified if they fail to actively participate or maintain membership as 

required by the union's constitution. 

 

Case Law: 

Tamil Nadu Mercantile Bank v. Presiding Officer (1999) 

In this case, the Madras High Court addressed the issue of disqualification of office-bearers in a 

trade union. The case discussed the circumstances under which a union official could be 

disqualified from holding office. It clarified that an individual could be disqualified due to specific 

criteria outlined in the union’s rules or in the statutory provisions of the Trade Unions Act, 1926, 

including a history of criminal conviction or failure to fulfill the union’s constitutional 

requirements. 

 

Rights and Duties of Office-bearers 

Office-bearers are responsible for the effective leadership and functioning of a trade union. They 

have a range of rights and duties that are critical to the success of the union and its ability to 

advocate for workers' rights. 

 



 

 

Relevant Sections: 

• Section 21 – Rights and Duties of Office-bearers: This section outlines the general rights 

and duties of office-bearers. Office-bearers have certain rights and must fulfill particular 

duties: 

1. Rights of Office-bearers: 

▪ Right to Represent the Union: Office-bearers have the right to represent 

the union in legal matters, negotiations, and dealings with employers or 

government authorities. 

▪ Right to Access Union Records: They have the right to access the union's 

records, financial documents, and other important information. 

▪ Right to Act on Behalf of Members: They can act on behalf of union 

members in bargaining or dispute resolution. 

2. Duties of Office-bearers: 

▪ Duty to Uphold the Union’s Constitution: Office-bearers are required to 

adhere to the union's constitution and act in the best interests of the 

members. 

▪ Duty to Represent Members' Interests: They must ensure the 

representation of workers’ interests and fight for fair wages, better working 

conditions, and other benefits. 

▪ Duty to Ensure Transparency: They must keep the union’s affairs 

transparent, particularly in managing funds, and ensure proper accounting 

practices. 

▪ Duty to Lead Union Activities: Office-bearers are expected to take charge 

of union meetings, coordinate union activities, and ensure that workers are 

organized and mobilized to defend their rights. 

 

Case Law: 

Larsen & Toubro Ltd. v. State of Gujarat (1998) 



 

 

This case dealt with the responsibilities and duties of union office-bearers. The Supreme Court 

emphasized that office-bearers must perform their duties responsibly and with a focus on the 

welfare of the union members. The case clarified that the office-bearers are entrusted with 

significant authority and responsibility, including representing the union in negotiations and 

resolving disputes. The Court reiterated that office-bearers should act within the scope of their 

powers and responsibilities as per the union’s constitution and the law. 

 

Rights and Duties of Members 

In addition to office-bearers, union members also have certain rights and duties within the union. 

These rights and duties ensure that the union remains a democratic and functional organization, 

where members actively participate in the union’s activities and uphold its objectives. 

 

Rights of Members: 

1. Right to Vote: Members have the right to vote in union elections and decision-making 

processes. 

2. Right to Participate in Union Activities: Members can actively participate in union 

meetings, strike decisions, and collective bargaining activities. 

3. Right to Access Information: Members can access union records and other relevant 

information, such as financial statements, to ensure transparency. 

Duties of Members: 

1. Duty to Uphold the Constitution: Members must adhere to the union’s constitution and 

follow its rules and regulations. 

2. Duty to Pay Dues: Members must contribute to the union's financial sustainability by 

paying membership fees or dues. 

3. Duty to Support Union Activities: Members should participate in union activities, such 

as strikes, protests, and campaigns, in accordance with the union’s goals. 



 

 

 

General and Political Funds of Trade Union - In Detail 

Trade unions rely on financial resources to fund their activities, including advocacy for workers' 

rights, organizing strikes, providing legal assistance, and engaging in political advocacy. These 

financial resources are typically divided into general funds and political funds, each serving 

distinct purposes. The management, collection, and use of these funds are governed by specific 

legal provisions under the Trade Unions Act, 1926, as well as judicial precedents that provide 

further clarity on how these funds should be handled. 

 

1. General Funds of Trade Unions 

General Funds are the core financial resources used for the normal and day-to-day functioning of 

a trade union. These funds are collected primarily from union members through subscriptions, 

fees, donations, and other contributions. 

Purpose of General Funds: 

• Day-to-day Operations: General funds are essential for financing the routine operations 

of the trade union, such as paying office staff, organizing meetings, conducting negotiations 

with employers, and fulfilling other operational requirements. 

• Legal Assistance: The general fund is often used to provide legal aid to union members, 

especially when they face disputes with employers, or during strikes and other actions that 

may involve legal processes. 

• Strikes and Industrial Actions: A significant portion of the general fund can be dedicated 

to supporting members during strikes or industrial actions, which may involve lost wages 

or other financial burdens. 

• Collective Bargaining: The union uses these funds for organizing and financing collective 

bargaining efforts with employers, ensuring better wages, working conditions, and other 

employee benefits. 



 

 

Legal Provisions for General Funds: 

• Section 15 of the Trade Unions Act requires that all funds collected by a trade union must 

be used only for the lawful activities of the union. This means that the funds should be 

directed toward the union's objectives, such as the representation of its members in 

negotiations or legal matters. 

Example: 

A typical example would be when a union organizes a negotiation session with an employer for 

better wages. The funds used to pay for the office space, transport, and staff involved in these 

negotiations would come from the general fund. 

 

2. Political Funds of Trade Unions 

Political funds are distinct from general funds. These are funds raised and used specifically for 

political activities, such as lobbying for labor-friendly laws, supporting political candidates who 

represent labor interests, or engaging in public political campaigns. 

Purpose of Political Funds: 

• Support for Political Campaigns: Trade unions may use political funds to support 

political candidates who advocate for the protection of workers' rights or for laws that favor 

labor unions. 

• Lobbying and Advocacy: Unions may also use these funds to lobby for legislative changes 

or policies that are beneficial to workers, such as improvements in labor laws, wage 

increases, or better working conditions. 

• Public Campaigns: Unions may use political funds for organizing public campaigns to 

raise awareness about worker issues or to influence public opinion on labor-related issues. 



 

 

Establishment of Political Funds: 

• Separate Management: Political funds must be clearly separated from general funds. The 

Trade Unions Act mandates that these funds be maintained separately to ensure 

transparency and prevent any misuse of funds intended for political purposes being used 

for general trade union activities. 

• Resolution for Political Fund: According to Section 16 of the Trade Unions Act, a trade 

union must pass a special resolution for the creation of a political fund. This resolution 

must be approved by the majority of union members. Without such a resolution, no union 

can collect or use funds for political purposes. 

Legal Provisions for Political Funds: 

• Section 16 of the Trade Unions Act, 1926 provides that a trade union can only use its 

political funds for political purposes. It also ensures that political funds are separate from 

general funds, with strict records maintained of all transactions related to the political fund. 

Case Example: 

In the Mumbai Kamgar Sabha v. Abdulbhai Faizullabhai (1976) case, the Supreme Court of 

India clarified that while trade unions are allowed to establish political funds, they must ensure 

that these funds are used only for political purposes. The Court emphasized the importance of 

maintaining a clear distinction between general and political funds and adhering to the prescribed 

legal framework for their use. 

 

Legal Oversight and Compliance 

The Trade Unions Act provides clear guidelines for the management of both general and political 

funds. However, there are safeguards in place to ensure that funds are not misused: 

• Audits and Reporting: Unions are required to maintain proper records and accounts of 

their funds. This includes detailing how the funds are raised, collected, and spent. 



 

 

• Transparency: The funds must be used solely for the purposes specified in the union’s 

rules, and any deviation from this can lead to legal consequences, including disqualification 

from benefiting from certain privileges. 

• Election of Office-bearers: Since office-bearers are responsible for managing the union’s 

funds, their duties are subject to scrutiny. Misuse or mismanagement of funds by the office-

bearers can lead to legal challenges, and in some cases, the dissolution of the union. 

 

Case Law: 

Mumbai Kamgar Sabha v. Abdulbhai Faizullabhai (1976) 

In this landmark case, the Supreme Court of India dealt with the legality of the use of political 

funds within trade unions. The Court ruled that trade unions are allowed to maintain political funds, 

but they must adhere to the provisions set out in the Trade Unions Act, 1926, which include the 

requirement for a clear separation of political and general funds. The case highlighted the need for 

unions to use political funds only for activities directly related to political campaigns or lobbying, 

and not for any general trade union activities. 

The ruling also stressed the importance of transparency and accountability in the management of 

these funds. Any misuse of political funds or failure to maintain proper records could lead to 

serious legal consequences for the union and its office-bearers. 

 

Civil and Criminal Immunities of Registered Trade Unions: A Detailed Explanation 

Registered trade unions in India enjoy certain civil and criminal immunities under the Trade 

Unions Act, 1926. These immunities are crucial for the smooth functioning of trade unions, 

enabling them to engage in industrial actions such as strikes, picketing, and negotiations without 

the constant fear of legal consequences. These immunities foster an environment where unions can 

pursue their objectives without undue interference from employers or other authorities, provided 

their actions are lawful and in accordance with established legal procedures. 



 

 

 

1. Civil Immunity (Section 17 of the Trade Unions Act) 

Civil Immunity under Section 17 of the Trade Unions Act, 1926 safeguards registered trade 

unions from being held liable for civil actions arising from certain union activities. The idea is to 

ensure that trade unions can engage in lawful industrial actions—such as strikes, boycotts, or 

collective bargaining—without being sued for damages that result from these actions. 

Key Features of Civil Immunity: 

• Immunity from Civil Liability for Industrial Actions: A registered trade union cannot 

be held civilly liable for damages caused by activities directly related to industrial 

disputes. This includes legal strikes, picketing, and other protest actions organized by the 

union. 

• Legitimate Union Activities: Immunity applies to activities that are within the legitimate 

scope of union activities. These include organizing strikes or picketing, engaging in 

negotiations with employers, and representing workers in disputes. If a union engages in 

any of these activities as part of a legitimate industrial dispute, it will not be liable for civil 

suits like tort actions or damages resulting from those actions. 

• Exemption from Compensation for Business Losses: Trade unions are also exempt from 

being held responsible for business losses caused to an employer during a lawful strike, 

provided the strike is conducted under legal frameworks such as the Industrial Disputes 

Act, 1947. 

Example: 

If a registered trade union organizes a strike to demand higher wages, and the employer’s business 

suffers due to the disruption, the union cannot be sued for compensatory damages for the losses 

incurred, as long as the strike was lawful and followed the proper procedures as set out in relevant 

laws. 

 



 

 

2. Criminal Immunity (Section 18 of the Trade Unions Act) 

Criminal Immunity under Section 18 of the Trade Unions Act, 1926 extends the same kind of 

protection to registered trade unions, but this time, it shields them from criminal liability in the 

course of their lawful activities, even if such activities could otherwise be regarded as criminal 

acts under other laws. 

Key Features of Criminal Immunity: 

• Immunity from Criminal Prosecution for Lawful Actions: Section 18 protects trade 

unions and their office-bearers from criminal prosecution for acts committed in the course 

of carrying out their duties as part of a legitimate industrial dispute. This immunity 

applies to activities like organizing strikes, picketing, or even holding protest meetings, as 

long as the actions are peaceful and comply with legal procedures. 

• Immunity in Industrial Disputes: Trade unions are not liable for criminal actions related 

to the resolution of industrial disputes, such as disputes over wages, working conditions, 

or unfair treatment. This extends to organizing protests, strikes, and demonstrations within 

the legal framework. 

• Picketing and Protests: Unions can also engage in peaceful picketing or protests without 

fear of being prosecuted for criminal offenses like unlawful assembly or trespassing, 

provided these activities do not resort to violence, coercion, or intimidation. 

 

3. Limitations and Conditions of Immunity 

Although civil and criminal immunities are vital for trade unions, these protections are not 

absolute. Certain limitations and conditions apply to ensure that the trade unions act within the 

law and do not misuse these protections. 

Key Limitations: 

• No Immunity for Unlawful Acts: Trade unions do not enjoy immunity if they engage in 

activities that are deemed illegal. For example, if a union resorts to violence, threatens 



 

 

or coerces non-striking workers, or engages in illegal strikes, it will lose its immunity. If 

union members violate criminal law during industrial action, the immunity will not apply, 

and the union could face legal consequences. 

• Immunity is Conditional on Lawful Industrial Actions: If the union conducts a strike or 

picketing in an illegal manner—such as by blocking entrances, intimidating workers, or 

causing damage to property—it will lose its immunity. Criminal offenses like assault, 

arson, or destruction of property during industrial action are not protected by the 

immunity provisions. 

• Misuse of Union Funds: Trade unions also face limitations if they engage in 

misappropriation or fraudulent use of funds, especially political funds, which may be 

misused for activities outside the union's legitimate functions. Misuse of funds can lead to 

legal consequences and loss of immunity. 

 

4. Case Law: Rohtas Industries Ltd. v. Its Union (1976) 

The Rohtas Industries Ltd. v. Its Union case (1976) is an important judgment that clarified the 

scope and limits of civil and criminal immunities available to registered trade unions. 

Facts of the Case: 

In this case, Rohtas Industries Ltd. (the employer) had filed a suit against its union, seeking 

damages for losses incurred during a strike organized by the union. The employer argued that the 

strike was causing significant disruptions to its operations and sought compensation for these 

losses. 

Judgment: 

The Supreme Court of India upheld the principle of immunity provided to registered trade 

unions, stating that the immunities provided under the Trade Unions Act, 1926 extended to civil 

and criminal liabilities arising out of actions like strikes and picketing, provided these activities 

were lawful and conducted in accordance with the provisions of industrial law. 



 

 

• Civil Immunity: The Court held that the trade union was not liable for damages due to 

the strike, as the strike was a legitimate industrial action under the Industrial Disputes 

Act, 1947. 

• Criminal Immunity: The Court also emphasized that the union and its members could not 

be prosecuted for engaging in a peaceful strike and picketing, which was a lawful action 

to protect workers' interests. 

• Limitations: However, the Court made it clear that this immunity did not extend to 

unlawful strikes or violent acts committed during industrial actions. If the union had 

resorted to violence, intimidation, or coercion, the immunity would not apply. 

Recognition of Trade Unions 

Recognition of a trade union refers to the formal acceptance of the union by an employer or the 

government as the representative body of workers. Recognized trade unions enjoy specific rights 

and privileges, such as engaging in collective bargaining, representing workers in industrial 

disputes, and negotiating for better working conditions or wages. 

While the Trade Unions Act, 1926 does not explicitly cover the process of trade union recognition 

by employers, recognition is vital for the union’s legal standing in industrial relations. In practice, 

recognition is often governed by state-specific laws and industrial agreements. The recognition of 

trade unions enables them to represent workers effectively and negotiate with employers on their 

behalf. 

 

Conditions for Recognition of a Trade Union 

The conditions for recognition of a trade union often include the following: 

1. Minimum Membership: For a trade union to be recognized, it must have a minimum 

number of members, which is often specified by the employer or through collective 

agreements. This number typically represents a significant portion of the workforce in the 

company or industry. 



 

 

2. Majority Support: A trade union generally needs to have the support of the majority of 

workers in an establishment or industry to be officially recognized. This is often 

determined through secret ballots or by showing that a large proportion of the workers are 

members of the union. 

3. Good Standing: The trade union must be registered and in good standing, meaning it has 

complied with the statutory requirements under the Trade Unions Act, 1926, and other 

relevant labor laws. 

4. Representation of Workers' Interests: The union must demonstrate that it effectively 

represents the interests of workers and engages in activities such as advocating for better 

wages, working conditions, and employee welfare. 

5. Internal Democracy: The union must have an internal democratic structure, where the 

office-bearers are elected by the members, and the union’s decisions are made transparently 

and in consultation with its members. 

6. Collective Bargaining: Once recognized, the trade union gains the right to represent 

workers in collective bargaining with the employer. This includes negotiating wages, 

working hours, dispute resolutions, and other labor-related issues. 

 

Procedures for Recognition of a Trade Union 

The recognition process typically follows these steps: 

1. Application for Recognition: The trade union submits an application to the employer or 

the government, depending on the industrial sector, seeking formal recognition. 

2. Verification of Membership: The employer or relevant authorities verify the union’s 

membership among the workforce. This may involve reviewing the union’s membership 

records or conducting a secret ballot to determine whether a majority of workers support 

the union. 

3. Review of Eligibility Criteria: The employer or authorities evaluate whether the union 

meets the necessary eligibility criteria, such as the number of members, its organizational 

structure, and its activities. 



 

 

4. Issuance of Recognition: If the union satisfies the criteria and proves majority support, 

the employer or government grants formal recognition. This recognition enables the union 

to represent workers in negotiations and other legal proceedings. 

5. Ongoing Verification: Employers or the government may periodically review the union’s 

status to ensure that it continues to meet the requirements for recognition. 

 

Case Laws on Recognition of Trade Unions 

1. Bharatiya Kamgar Sena v. Union of India (1996) 

In this case, the Supreme Court of India examined the standards for recognizing trade unions. It 

laid down certain criteria for union recognition in the context of industrial disputes and collective 

bargaining. The case highlighted that a union must demonstrate majority support from workers 

before it can be formally recognized by an employer or government. 

The Court emphasized the need for transparent procedures in the recognition process, such as 

the use of secret ballots to determine the union’s support among workers. It also underlined the 

importance of ensuring that the union is not only registered but also actively represents the interests 

of the workers. 

Key Points: 

• The Court set standards for union recognition based on majority support from workers. 

• Recognition must be based on objective criteria, such as membership verification, internal 

democracy, and representation of workers' interests. 

• A transparent process should be followed for recognizing a union, which could include the 

use of secret ballots. 

 



 

 

2. Tata Electric Companies v. Their Workmen (1975) 

This case involved the Tata Electric Companies and their employees, where the issue of union 

recognition was raised. The Supreme Court clarified the criteria for union recognition and the 

legal obligations of employers towards recognized unions. 

The Court held that for collective bargaining to be effective, the union must be recognized as 

the representative body of workers, and the employer must engage with the union in good faith. 

The Court also emphasized that recognition is not automatic but must be based on the union’s 

ability to represent a substantial proportion of the workforce. 

Key Points: 

• Recognition is essential for effective collective bargaining between workers and 

employers. 

• The union must have the support of a substantial portion of the workforce to be 

recognized. 

• Employers must engage with recognized unions in good faith and participate in 

negotiations over labor disputes. 

Collective Bargaining 

Collective Bargaining is a process of negotiation between employers and a group of employees 

aimed at reaching agreements to regulate working conditions. It is a crucial mechanism for 

managing industrial relations and addressing the needs and concerns of workers. This process 

typically involves negotiations about wages, working hours, benefits, and other terms of 

employment. 

Although collective bargaining is not explicitly detailed in the Trade Unions Act, 1926, it is 

covered under the Industrial Disputes Act, 1947, specifically Sections 18-19, which govern the 

recognition and functions of trade unions and industrial disputes. 

 



 

 

Meaning of Collective Bargaining 

Collective bargaining refers to the process through which employees, represented by their 

trade union, negotiate with their employer on issues related to their terms and conditions of 

employment. These can include: 

1. Wages and Salaries: Negotiating for better pay, bonuses, or allowances. 

2. Working Conditions: Discussions on safety standards, working hours, rest periods, and 

work environment. 

3. Benefits: Health insurance, retirement benefits, leave policies, etc. 

4. Job Security: Reducing layoffs, improving job stability, etc. 

5. Union Rights: Recognition of the union and the right to represent employees in 

negotiations. 

The process aims to create a mutually acceptable agreement between workers and employers, 

ensuring both sides' interests are considered. 

 

Significance of Collective Bargaining 

1. Improves Employee Welfare: Collective bargaining ensures that the voices of employees 

are heard and that their welfare is prioritized in the workplace. 

2. Enhances Industrial Peace: By resolving conflicts through discussions and agreements, 

collective bargaining reduces the likelihood of strikes, lockouts, and other disruptive 

actions. 

3. Strengthens Trade Unions: It empowers trade unions by giving them the legal backing to 

represent employees and negotiate with employers. 

4. Promotes Industrial Harmony: It contributes to fostering good relations between workers 

and management, which is essential for smooth operations in industries. 

5. Conflict Resolution: Collective bargaining helps resolve disputes between employers and 

workers before they escalate into formal legal disputes. 

 



 

 

Stages of Collective Bargaining 

Collective bargaining typically follows a series of stages: 

1. Preparation and Planning: 

o Both the trade union and the employer prepare for negotiations by identifying their 

goals, priorities, and strategies. 

o Unions gather feedback from members to understand their concerns and demands. 

o Employers prepare by analyzing the current state of the workforce, business 

conditions, and previous agreements. 

2. Negotiation: 

o The trade union and employer representatives meet to discuss issues like wages, 

work conditions, and benefits. 

o Both sides present their demands and try to reach common ground. 

o Negotiations may involve compromises, proposals, counter-proposals, and 

sometimes mediation. 

3. Agreement: 

o If both sides agree on the terms, a collective agreement is drafted, outlining the 

agreed terms and conditions. 

o The agreement is signed by both parties and becomes legally binding. 

o The union may then inform its members about the new terms, and the employer 

implements the changes. 

4. Implementation: 

o Once an agreement is made, it must be implemented effectively. 

o Regular follow-ups are conducted to ensure that both sides adhere to the terms of 

the agreement. 

5. Dispute Resolution: 

o If disagreements arise during or after the implementation, further negotiations or 

external intervention, such as mediation or arbitration, may be required. 

 



 

 

Role of Collective Bargaining in Industrial Relations 

1. Employee Representation: Collective bargaining ensures that employees, particularly in 

large organizations, are effectively represented in discussions about their work conditions. 

It empowers them to secure better deals than they might achieve individually. 

2. Workplace Stability: By addressing workers' grievances and demands through 

negotiations, collective bargaining contributes to maintaining workplace stability, reducing 

the need for industrial action such as strikes or lockouts. 

3. Balance of Power: It helps balance the power dynamics between employers and 

employees, ensuring that workers' voices are heard in matters that affect their lives and 

work. 

4. Promoting Worker Loyalty and Productivity: When employees feel their concerns are 

addressed, they tend to be more loyal to the organization, leading to higher productivity 

and improved morale. 

5. Legal Framework: Collective bargaining is also framed within the legal structure of labor 

laws, such as the Industrial Disputes Act, 1947, which sets the ground rules for disputes 

and negotiations. 

 

Relevant Sections of the Industrial Disputes Act, 1947 

• Section 18: This section relates to the binding nature of settlements reached through 

collective bargaining. It states that any agreement between employers and trade unions, 

once made, is binding on both parties. 

• Section 19: This section addresses the rights of trade unions to engage in collective 

bargaining on behalf of their members, and outlines the conditions under which such 

bargaining can take place. 

 



 

 

Case Laws on Collective Bargaining 

1. National Engineering Industries Ltd. v. State of Rajasthan (2000) 

In this case, the Supreme Court of India discussed the importance of collective bargaining in 

resolving industrial disputes. The case emphasized that trade unions play a vital role in collective 

bargaining and that employers must engage with recognized unions in good faith. 

The Court held that employers must recognize and engage with trade unions in meaningful 

negotiations to address workers' concerns and prevent disputes. If this process is neglected, it can 

lead to legal consequences and industrial unrest. 

Key Points: 

• The importance of recognizing trade unions for effective collective bargaining. 

• Employers are legally obligated to engage in good faith negotiations. 

• Collective bargaining should focus on addressing workers' concerns to maintain industrial 

peace. 

 

2. Syndicate Bank Ltd. v. K. Umesh Nayak (1994) 

In this case, the Supreme Court of India examined the role of collective bargaining in resolving 

disputes. The case highlighted that trade unions must be given a fair opportunity to represent their 

members in negotiations with the employer. The Court ruled that if a trade union represents a 

substantial portion of the workforce, its demands should be considered in good faith. 

Key Points: 

• The Court underscored the legal recognition of trade unions for collective bargaining. 

• It established that good faith negotiation is required for meaningful dispute resolution. 

• The Court emphasized the need for transparency and fairness in collective bargaining 

processes. 

 



 

 

  

 

 

 

 

 

 

 

 

 

 



 

 

 


